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ADDITIONALODECLARATION
F

COVENANTS, CONDITIONS AND RESTRICTIONS
ESTABLISHING A PLAN O§OCOND0MINIUM OWNERSHIP
R
VILLACIO AT RANCHO SAN CLEMENTE
(Tract No. 12283)

This Declaration is made August 22 , 1985, by
EPAC SAN CLEMENTE, INC., a california corporation ("Declarant").

RECITALS

A. Declarant is the owner of the Property located in the
city of San Clemente, County of Orange, described as Lols 1,3,4

and Lots A through _E , inclusive, of Tract No. 12283,
as per Map recorded 1n Book _540 . pages through

13 , inclusive, of Maps in the office of the County
Recorder of Orange County. Declarant is a "Participating
Builder" and an "Initial Participating Builder" as those terms
are defined in the Master Declaration described in Section 1.15
of this Declaration. :

B. Declarant intends to improve the Property by

constructing _49 dwelling units having to
bedrooms and ranging 1in size from ayproximate%y 1216 Ssquare
feet to 1691 square feet. Amenities include gnery

Statement and Entry Plaza
The development ot %Ee Project will be consistent with the

overall development plan submitted to and approved by the
veterans Administration.

Cc. This Declaration is an uadditional Declaration" as that
term is defined in the Master Declaration and by this
pDeclaration, Declarant intends to establish a plan of
condominium ownership and a "Condominium Project"” under the
Master, Declaration and to provide for the annexation of
additional real property to the Project in compliance with
applicable provisions of California law and with the provisions
of the Master Declaration.

DECLARATION:

Declarant declares that the Property is, and shall be,
held, conveyed, hypothecated, encumbered, leased, rented,
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used and occupied subject to the following limitations,
reservations, restrictions, easements, covenants, conditions,
servitudes, liens and charges, all of which are declared and
agreed to be in furtherance of a plan of condominium ownership
as described in California Civil Code, Sections 1350-1361 for
the subdivision, improvement, protection, maintenance, and sale
of condominiums within the Property, and all of which are
declared and agreed to be for the purpose of enhancing, main-
taining and protecting the value and attractiveness of the
Property. All of the limitations, restrictions, easements,
reservations, covenants, conditions, servitudes, liens and
charges shall run with the land, shall be binding on and inure
to the benefit of all parties having or acquiring any right,
title or interest in the Property, and shall be binding on and
inure to the benefit of the successors in interest of such
parties. Declarant further declares that it is the express
intent that this Declaration satisfy the requirements of
California Civil Code, Section 1355.

1. DEFINITIONS

1.1 The "Architectural Committee" means the committee
of persons appointed and acting pursuant to Section 17.

1.2 The "Articles" mean the Association's articles of
incorporation and their amendments.

1.3 The “"Association" means VILLAGIO AT RANCHO SAN
CLEMENTE HOMEOWNERS ASSOCIATION, a California nonprofit mutual
benefit corporation, its successors and assigns. The
Association is a “"Sub-Association' as that term is defined in
the Master Declaration.

1.4 The "Association Rules" mean the rules and
requlations regulating the use and enjoyment of the Common Area
adopted by the Board from time to time.

1.5 The "Board of Directors" or "Board" means the
Board of Directors of the Association.

1.6 The "Bylaws" mean the Association's bylaws and
their amendments.

1.7 The “"Common Area" means the entire Project,
including real property owned by the Association for the common
use and enjoyment of the Owners, if any, and real property owned
by the Owners as tenants in common, except the units as defined
and described in this Declaration or as shown on the condominium
plan, unless such units are subject to an easement or servitude
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in favor of the Association or all Owners, in which case such
easement or servitude shall also be deemed to be Common Area
hereunder.

1.8 A “"condominium" means an estate in real property
as defined in California Civil Code, Section 783, consisting of
an undivided fee interest as a tenant-in-common in all or a
portion of the Common Area, a separate fee interest in a unit,
and the interests in other portions of the Property and in the
Association described in Section 2.

1.9 The “"condominium plan" means a condominium plan
recorded pursuant to California Civil Code, Section 1351, re=-
specting the Project, and any recorded amendments thereto. An
unrecorded copy of the condominium plan is attached as
Exhibit "A."

. 1.10 The "County" means the County of Orange, the
County in which the Project is located and the "City" means the
City of San Clemente, the city in which the project is located.

1.11 The "Declarant" means EPAC SAN CLEMENTE, INC., a
california corporation, and any successor Or assign, if such
successor or assign is assigned the rights of Declarant pursuant
to Section 3.20 or if such successor or assign is a mortgagee
acquiring Declarant's interest in the Project by foreclosure or
deed in lieu of foreclosure.

1.12 The "Declaration" means this Declaration of
Covenants, Conditions and Restrictions, and any amendments and
supplements.

1.13 The "Delegate' means a natural person selected by
the Owners pursuant to Section 5.3 of this Declaration to
represent all of the Owners within the Project and to vote on
their behalf, as further provided in the Master Declaration or
in the bylaws of the Master Association. The term "Delegate'
shall include any alternate Delegate elected pursuant to Section
5.3 of this Declaration.

1.14 The "Master Agsociation" means the RANCHO SAN
CLEMENTE COMMUNITY ASSOCIATION, a California nonprofit mutual
benefit corporation, its successors and assigns.

1.15 The "Master Declaration" means the Master Decla-
ration of Covenants, Conditions, Restrictions and Reservation of
Easements for Rancho San Clemente recorded as Instrument No.
as-1327173 , Official Records of Orange County, California, and
any amendments and supplements.
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1.16 A "member" means an Owner in the context of the
Association.

1.17 A “mortgage" means a mortgage or deed of trust
encumbering a condominium or other portion of the Project. A
*mortgagee" shall include the beneficiary under a deed of trust
and any governmental guarantor or insurer of a mortgage. An
vinstitutional" morigagee is a mortgagee that is a bank or

+

savings and loan assoclation or mortgage company oOr other entity
chartered or licensed under federal or state laws whose
principal business is lending money on the security of real
property or investing in such loans, or any insurance company or
pension or profit sharing trust or any federal or state agency
or instrumentality including, without limitation, the Federal
National Mortgage Association, the Federal Home Loan Mortgage
Corporation the Federal Housing Administration and the Veterans
Administration. A "first" mortgage or “first" mortgagee is one
having priority as to all other mortgages or holders of
mortgages encumbering the same condominium or other portions of
the Project.

1.18 An "Owner" means each person or entity holding a
record ownership interest in a condominium, including Declarant,
and contract sellers under recorded contracts. "Owner" shall
not include persons or entities who hold an interest in a
condominium merely as security for the performance of an
obligation.

1.19 A "Party Wall" means any improvements, including
a fence, but not including footings or foundatione of
residential building structures, which are constructed b
Declarant or with the approval of the Architectural Committee
upon the boundary line of any two adjoining units, a portion of
which improvements are located within each of said two adjoining
units. Party Walls may exist either along side property lines
or along rear property lines separating units. For purposes of
interpreting this Declaration and in determining the rights and
obligations of Owners, and irregpective of actual location,
one-half of each Party Wall shall be deemed to be located within
each of the two adjoining units which share the Party Wall.

1.20 The “"Project" or "development" means the Property
as subdivided, developed and improved.

1.21 The "Property" means the real property described
in the Recitals, and such additional real property as may
hereafter be annexed to the Project and made subject to this
Declaration pursuant to Section 16 and any supplement to the
Declaration recorded in accordance therewith.
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1.22 The "Tract Map" means the gubdivision map for
Tract No. 12283, described in the Recitals.

1.23 A "unit" means the elements of a condominium that
are not owned in common with other Cwners of condominiums in the
Project, such units and their respective elements and boundaries
being shown and particularly described in the condominium plan,
deeds conveying condominiums and this Declaration. The portion
of the unit consisting of a separate interest in space shall
include all air, earth or water located within the boundaries of
such space and shall include all real property improvements now
located or hereafter constructed within the boundaries of such
space, including, without limitation, structures, utility lines,
entranceways and landscaping, except those that are located
within easements for public utility or other purposes shown on
the Tract Map and which are dedicated to the city or are owned
by a public utility or are described herein as part of the
Common Area. Units shall be subject to the easements, servi-
tudes or rights in favor of Declarant, individual Owners, all
owners, the Association, the County, the city, public utility
companies or other persons, entities or governmental agencies as
shown or described on the Tract Map, on the condominium plan, in
this Declaration or as specifically granted or reserved in a
deed conveying a condominium or in an instrument creating such
easement, servitude or right. whenever reference ig made in
this Declaration, in the condominium plan, in any deed or
elsewhere to a unit, it shall be assumed that such reference is
made to the unit as a whole, including each of its component
elements.

2.  DESCRIPTION OF COMMON INTERESTS, PROPERTY RIGHTS,
RIGHTS OF ENJOYMENT AND EASEMENTS

2.1 Ownership of Condcminium. Ownership of each
condominium within the Project shall include a unit, an
undivided interest in the Common Area or portion thereof (which
undivided interest is described in Exhibit “B" and shall be
specified in the deed from Declarant to each Owner and which
undivided interest cannot be altered or changed as long as the
prohibition against severability of component interests in a
condominium remains in effect as provided in this Declaration),
a membership in the Association, a membership in the Master
Association, and any non-exclusive easements or servitudes
appurtenant to such unit or condominium over the Common Area or
other units as described in this Declaration or the deed to the
condominium.
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2.2 Owners Non-Exclusive Easements of Engo¥%ent;
Association Ri 8. Every owner of a condominium sha ave a
Ton-exclusive easement or right of use, enjoyment, ingress,
egress and support in, to and throughout the Common Area and any
inprovements thereon or facilities thereof, including streets
and sidewalks. Each such non-exclusive easement or right shall
be appurtenant to and pass with the title to every condominium,
subject to the following rights and restrictions:

2.2.1 The right of the Association to limit the
number of guests, and to adopt and to enforce the Association
Rules.

2.2.2 Subject to the provisions of Section 14.4.4,
the right of the Association to borrow money to improve, repair
or maintain the Common Area.

2.2.3 The right of the Association to control use
of or access to any slope within the Common Area.

2.2.4 The right of the Association to consent to
or otherwise cause the construction of additional improvements
on the Common Area and to consent to or otherwise cause the
alteration or removal of any existing improvements on the Common

Area for the benefit of the members of the Association.

2.2.5 The right of the Asscciation to adopt and
enforce Association Rules concerning the control and use of the
private streets, roadways, sidewalks, entry-way and paving areas
located upon or across the Common Area, including the right to
requlate the kind of motorized or non-motorized vehicles
traveling thereon, the speed thereof and the parking of vehicles
upon such private streets and roadways.

2.2.6 The rights, easements, covenants,
conditions, servitudes and restrictions reserved to Declarant
and to other Owners herein or in any recorded instrument;
dedicated to the County, the City, or other interested party
upon the Tract Map; or granted or reserved to the Master
Association, to its members or to any other person in the Master
Declaration or in any recorded instrument or recorded agreement
affecting the Property and recorded prior to the date of
recordation of this Declaration.

2.3 Entry or Use Rights.

2.3.1 Declarant or its designees shall have the
right to enter on the Project to construct the Project, to
conduct sales activities and to make repairs and remedy
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construction defects. Such entry shall not interfere with the
use or occupancy of any occupied unit unless authorized by the
unit owner, which authorization shall not be unreasonably
withheld.

2.3.2 The Association, or its agents, shall have
the right to enter any unit to perform its obligations under
this Declaration, including obligations with respect to
construction, maintenance or repair for the benefit of the
Common Area or the Owners in common. Entry into a unit shall be
made only after three (3) days notice to the Owner, except that
the right to enter shall be immediate in case of an emergency
originating in or threatening the Common Area, Owners or such
unit, whether or not the Owner is present. Such entry shall be
made with as little inconvenience as possible to the Cwner and
any damage caused thereby shall be repaired by the Association.

2.3.3 The Association, or its agents, shall have
the right to enter any unit to cure any violation or breach of
this Declaration or the Bylaws or the Association Rules,
provided that at least thirty (30) days prior written notice of
such violation or breach (except in cases of emergency) has been
given to the Owner, and provided that, within said thirty (30)
day period such Owner had not acted to cure such violation or
breach. The Association shall be entitled to recover from such
Owner its costs of effecting such cure. Entry into a unit shall
be made only after three (3) days notice to the Owner, except
that the rights of entry and cure shall be immediate in case of
an emergency originating in or threatening any unit, whether or
not its Owner is present. Such entry shall be made with as
1ittle inconvenience as possible to the Owner and any damage
caused thereby shall be repaired by the Association and the cost
thereof shall be deemed to be a cost of effecting such cure,
unless the damage was caused by the negligence or wilful mis-
conduct of the Association.

2.3.4 Any Owner, or his representatives, shall
have the right to enter the portion of the unit of any other
owner which is not improved with a structure to perform -
maintenance or repairs to the entering Owner's structure or
landscaping or to perform installations, alterations or repairs
to mechanical, electrical, utility or drainage services or
devices, including installation of television antennae and
related cables, which are reasonably necessary for the use and
enjoyment of the entering Owner's unit, provided that requests
for entry are made at least three (3) days in advance and such
entry is at a time convenient to the Owner whose unit is being
entered, except that in case of emergency such right of entry
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shall be immediate. Any damage caused by such entry shall be
repaired by the entering party.

2.4 Utility and Other Common Area Easements.
Declarant or the Association shall have the power to grant and
convey to any person or entity easements and rights-of-way in,
on, over or under the Common Area or within the easement for
public utility purposes shown on the Tract Map for the purpose
of constructing, erecting, operating or maintaining lines,
cables, wires, conduits, or other devices for electricity, cable
television, power, telephone and other purposes, public sewers,
storm water drains and pipes, water systems, sprinkling systems,
water, heating and gas lines or pipes, and any similar public or
quasi-public improvements Or facilities, and each Owner, in
accepting a deed to a condominium, expressly consents to such
easements and rights of way and authorizes and appoints the
Association and Declarant (so long as Declarant owns one Or more
condominiums) as attorney-in-fact of such Owner to execute any
and all instruments conveying or creating such easements or
rights-of-way. However, no such eagsement can be granted if it
would interfere with the use, occupancy or enjoyment by any
owner of his unit, unless approved by the vote or written
consent of the holders of not less than seventy-five percent
(75%) of the voting rights of each class of members, or seventy-
five percent (75%) of all members if only one class exists, and
seventy~five (75%) of all first mortgagees.

2.5 Delegation of Use; Contract Purchasers; Tenants.
Any Owner may delegate his rights of use and enjoyment in the
Project to the members of his family, his guests, and invitees,
and to such other persons as may be permitted by the Bylaws and
the Association Rules, subject, however, to this Declaration.
However, if an Owner of a condominium has sold his condominium
to a contract purchaser or rented it, the Owner, members of his
family, his guests and invitees shall not be entitled to use and
enjoy the recreational facilities of the Project while the
Owner's unit is occupied by such contract purchaser or tenant.
Instead, the contract purchaser or tenant, while occupying such
unit, shall be entitled to use and enjoy the recreational
facilities of the Project and can delegate the rights of use and
enjoyment in the same manner as if such contract purchaser or
tenant were an Owner during the period of his occupancy. Each
Owner shall notify the secretary of the Association of the names
of any contract purchasers or tenants of such Owner's
condominium and all such notifications shall be made pursuant to
and shall be subject to the provisions of Section 18.8. Each
Owner, contract purchaser or tenant also shall notify the
secretary of the Association of the names of all persons to whom
such Owner, contract purchaser, or tenant has delegated any
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rights of use and enjoyment in the development and the
relationship that each such person bears to the Owner, contract
purchaser, or tenant. Any delegated rights of use and enjoyment
are subject to suspension to the same extent as are thoese rights
of owners. No such delegation shall relieve an Owner from
liability to the Association or to other Owners for payment of
assessments or other monetary obligations to the Association or
performance of the covenants, conditions and restrictions
contained in this Declaration. Any lease, rental agreement or
contract of sale entered into between an Owner and a Lessee or
tenant of a unit shall be subject to and shall incorporate by
referance and shall require performance by the lessee, tenant or
contract purchaser of all of the covenants, conditions and
restrictions contained herein, which provision shall be for the
express benefit of the Association and each Owner. The
Association and each Owner shall have a right of action directly
against any lessee, tenant or contract purchaser of an Owner, as
well a® against the Owner, for non-performance of any of the
provisions of this Declaration to the same extent that such
right of action exists against such Owner.

2.6 Minor Encroachments. If any portion of the
Common Area improvements or landscaping encroaches on any unit
or if any improved portion of a unit encroaches on the Common
Area, regardless of the cause, a valid easement exists for such
encroachment and for the maintenance of it as long as it
remains, and all units and the Common Area are made subject to
such easements. However, in no event shall a valid easement for
encroachment exist in favor of an Owner if said ¢acroachment
oceurred due to willful misconduct of said Owner oxr resnlted
from said Owner's noncompliance with any provision of this
Declaration. If any Owner's structure 1s partially or totally
destroyed and then rebuilt and any encroachment on the Common
Area results, a valid easement exists for such encroachment and

for the maintenance of it as long as it remains, and, all units
and the Common Area are made subject to such easements.

2.7 Drainage Easements. Each unit is hereby declared
to be subject to an easement for drainage and surface water
runoff from any other unit or the Common Area from which such
water emanates in accordance with any drainage or surface water
runoff patterns described on the Tract Map or resulting from
grading of the Project or installation of drainage facilities as
part of the construction or any reconstruction of the Project in

accordance with grading and drainage facilities plans approved
or required by the City of San Clemente.

2.8 Party Wall Easements. Each Owner of a condominium
whose unit shares a Party wall with an adjoining unit 1is hereby
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declared to have an easement appurtenant, and the same is hereby
granted by Declarant, on, over and upon such adjoining unit for
such Party wall, including the right to enter within such
adjoining unit to service and maintain such easement and to
service, maintain, repair or replace the improvements
constituting such Party Wall. Entry shall be at reasonable
times after prior notice, except that in case of emergency the
right of entry shall be immediate. Each Owner shall be
responsible for the maintenance, repair and reconstruction of
that portion of any Party Wall which is located within his unit
and to share the expense of repair or ra2construction of the
Party Wall if such be required and, in the opinion of the
Architectural Committee, such repair or reconstruction is caused
by deterioration, weather or other events beyond the reasonable
control of the Owners sharing such Party Wall. In the event
either of the Owners of a Party Wall damages the Party Wall, and
fails to correct such damage, or neglects or refuses to
maintain, repair or reconstruct the Party Wall after written
notice to do so from the Architectural Committee, the other
Owner or the Association can perform such maintenance, repair or
restoration and may recover the expense thereof and any
incidental expense or consequential damages from the neglecting
or refusing Owner. No Owner shall alter the shape, size or
construction or use any materials different than those used in
the initial construction of any such Party wall without the
written consent of the Architectural Committee.

2.9 FOUNDATION AND FOOTING EASEMENTS. Each unit is
hereby declared to be subject to an easement for construction,
maintenance, repair and replacement of building foundations and
footings to a maximum depth of four (4) feet below finished
surface grade in favor of Owners of adjacent units whose
structural improvements abut the horizontal boundary or
boundaries of the unit subject to this easement. Such easement
shall be co-extensive with the area occupied by the foundations
and footings as actually constructed by Declarant or
reconstructed in accordance with plans approved by the
Architectural Committee.

2.10 Sidewalk Easements. Each unit is hereby declared
to be subject to an easement for sidewalk purposes in favor of
the Association and the Owners and their tenants, guests,
invitees and licensees, over and along the surface of the land,
and so much below the surface of the land as is required to
install sidewalk surfacing and subbase materials, which is
located within the public utility easement shown on the Tract
Map, subject to the rights of utility companies to enter upon
the surface of the land and to excavate below the surface of the
land in connection with the use and enjoyment of said easement.

10
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The easement for sidewalk purposes described in this section
2.10 snhall be deemed to be part of the Common Area of the
Project and shall be maintained by the Association together with
all other Common Area.

3. USE RESTRICTIONS AND COVENANTS

3.1 Residential Use. Units shall be used for resi-
dential purposes only. However, for a period of three (3)
years from the date of recordation of this Declaration or of any
Supplement, whichever is later, but. in no event to exceed the
date when all condominiums in the Project are sold and conveyed
by Declarant to separate owners thereof or five (5) years after
the date of sale of the first condominium in the Project,
whichever shall first occur, units owned by Declarant and the
Common Area may be used by Declarant or its designees as models,
sales offices and construction offices for the purpose of
developing, improving and selling condominiums in the Project.

3.2 Leasing. Nothing in this Declaration shall
prevent an Owner from leasing or renting his condominium.
However, any lease or rental agreement shall be in writing and
any tenant shall abide by and be subject to all provisions of
this Declaration, the Articles, the Bylaws, and the Association
rules and any lease or rental agreement must specify that
failure to abide by such provisions shall be a default under the
lease or rental agreement. Failure by an Owner to take legal
action, including the institution of proceedings in unlawful
detainer against his lessee who is in violation of this
Declaration, the Articles, the Bylaws or the Association Rules
within ten (10) days after receipt of written demand so to do
from the Asscciation, shall entitle the Association to take any
and all such action, including the institution of proceedings in
unlawful detainer on behalf of such Owner against his lessee.
Any expenses incurred by the Association, including attorneys'
fees and costs of suit, shall be paid by such Owner. Also,
except for a mortgagee in possession of a condominium following
a default in a first mortgage, a foreclosure proceeding or
acceptance of a deed or other arrangement in lieu of
foreclosure, no Owner shall rent, lease or let his condominium
for transient or hotel purposes.

3.3 Commercial Use. Except as otherwise provided in
this Declaration, including Section 3.1, no part of the Project
shall be used or caused, allowed, or authorized to be used in
any way, directly or indirectly, for any business, commercial,
manufacturing, mercantile, storing, vending, or other such
non-residential purpose.

11
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3.4 Owner Maintenance; Standards. No Owner shall at
his expense or otherwise make any alterations or modifications
to the exterior of the buildings, fences, railings or walls
situated within his unit without the prior written consent of
the Architectural Committee. Each Owner shall keep and maintain
all landscaping, improvements, Party Walls, rear yard fences
and structures within his unit, including plantings, equipment,
mechanical, plumbing, or electrical systems, walls, roofs,
windows and doors, in a neat, clean, sanitary, workable and
attractive condition and in conformance with minimum standards
and policies established form time to time by the Architectural
Committee or, if such minimum standards and policies have not
been established or are not applicable, in conformance with
specific requirements of the Architectural Committee applicable
to the Owner's unit. In establishing any such minimum standards
or specific requirements, the Architectural Comnittee shall act
with a view toward achieving uniform appearance consistent with
the original design and development of the Project. Any Owner
who disagrees with the standards or requirements applicable to
his unit shall be entitled to request a hearing before the
Architectural Committee; however, all decisions of the
Architectural Committee shall be final and binding on the Owner
and the Association shall take such action to enforce such
standards or requirements as the Board deems appropriate under
the circumstances. An Owner shall be liable to the Association
for all costs, including attorney's fees, expended by the
Association in enforcing such standards or requirements. Each
owner has complete discretion as to the choice of furniture,
furnishings, and interior decoration; but windows can be covered
only by drapes, shutters, or shades and can not be painted or
covered by foil, cardboard, or other similar materials. Each
owner shall be responsible for maintenance, repair and
replacement of all plumbing, electrical, heating,
air-conditioning and gas lines, conduits, apparatus and
equipment servicing his unit and for repair, replacement and
cleaning of the windows and glass of his structure. In the
event that an Owner is required to make any repair or if the
desires to contract any improvement or install any fixture or
equipment which will affect or involve the exterior of his
structure or any bearing wall or other structural member, the
prior written approval of the Architectural Committee must first
be obtained. However, such approval need not be obtained to
make emergency repairs, provided that the structure so affected
ig restored to its original condition at the Owner's expense.

3.5 Association Maintenance. The Association shall
be responsible for the repair and maintenance of the Common Area
and any improvements or landscaping thereon as provided in
Section 4.3.2.1.

12
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3.6 Oil Drilling. No oil drilling, oil development
operations, oil refining, quarrying, or mining operations of any
kind shall be permitted on or in the Project, and no oil wells,
tanks, tunnels or mineral excavations or shafts shall be
permitted on the surface of the Project or within five hundred
(500) feet below the surface of the Project. No derrick or
other structure designed for use in boring for water, oil or
natural gas shall be erected, maintained or permitted on the
Project.

3.7 Offensive Conduct; Nuisances. No noxious or
offensive activities, including but not limited to, repair of
automobiles or other motorized vehicles, shall be conducted
within the Project. Nothing shall be done on or within the
Project that may be or may become an annoyance or nuisance to
the residents of the Project, or that in any way interferes with
the quiet enjoyment of occupants of units. Unless otherwise
permitted by the Association Rules, no Owner shall serve food or
beverages, cook, barbecue, or engage in similar activities,
except within such Owner's unit.

3.8 Parking Restrictions; Use of Garage. Unless
otherwise permitted by the Association, no automobile shall be
parked or left within the Project other than within a garage,
carport, or assigned or appurtenant parking stall or space and
no Owner's automobile shall be parked (other than temporarily)
in any unassigned paving space. No boat, trailer, recreational
vehicle, camper, truck, or commercial vehicle shall be parked or
left within the Project other than in a garage or in a parking
area designated by the Association for the parking and storage
of such vehicles. However, parking by commercial vehicles for
the purpose of making deliveries shall be permitted in accor-
dance with the Association Rules. Any garages and carports
shall be used for parking automobiles only and shall not be
converted for living or recreational activities. Any garage
doors shall remain closed at all times except when being used to
enter or exit and each Owner shall maintain in good operating
condition an automatic garage door mechanism. Notwithstanding
the foregoing, so long as Declarant has the right to use units
for models, sales office and construction offices pursuant to
Sections 3.1 of this Declaration, Declarant shall have the right
to use and to improve one or more units as a parking area.

3.9 signs. No sign of any kind shall be displayed to
the public view on or from any unit or within the Common Area
without the approval of the Association, except such signs as
may be used by the Declarant or its designees for the purpose of
developing, selling and improving condominiums within the
Project for a period of time not to exceed {i) the date on which
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the last condominium is sold by Declarant or three (3) years
from the date of recordation of this Declaration, whichever is
sooner, or if a Supplement to the Declaration is recorded, (ii)
the date on which the last annexed condominium is sold by
Declarant or three (3) years from the date of recordation of the
Ssupplement, whichever is sooner, but in no event to exceed the
date when all condominiums in the Project are sold and conveyed
by Declarant to separate Owners thereof or five (5) years atfter
the date of sale of the first condominium in the Project,
whichever shall first occur. In exercising its rights under
this Section, Declarant shall not unreasonably interfere with
the use of the Common Area by any Owner. However, one sign of
customary and reasonable dimensions advertising a condominium
for sale or for rent may be placed within that portion of the
Common Area as designated by the Association for such purpose oOr
elsewhere to the extent required by law, and the location and
design thereof shall be subject to approval by the Association.

3,10 Antennae and External Fixtures. No television or
radio poles, antennae, flag poles, clotheslines, or other
external fixtures other than those originally installed by
Declarant or approved by the Architectural Committee and any
replacements shall be constructed, erected or maintained on or
within the Common Area or any unit. No wiring, insulation,
air-conditioning, or other machinery or equipment other than
that originally installed by Declarant or approved by the
Architectural Committee, and any replacements shall be
constructed, erected or maintained on or within the Common Area
or any unit. Each Owner shall have the right to maintain
television or radio antennae within completely enclosed portions
of his unit. However, if cable television is or becomes
available to an Owner his right to maintain television antennae
within completely enclosed portions of his unit may be
terminated by the Association. The location of common antennae
or connection facilities for cable television serving more than
one unit shall be as designated by the Association or the
Architectural Committee and each unit and its Owner shall be
subject to the right of other Owners or the Association to
install, use and maintain such common antennae or facilities.

3.11 Fences or Enclosures. No fences, awnings,
ornamental screens, screen doors, sunshades or walls of any
nature shall be erected or maintained on or around any portion
of any structure or elsewhere within the Project, except those
that are installed in accordance with the original construction
of the Project, and their replacements or as are authorized and
approved by the Architectural Committee. All fences, including
Party Walls, installed in accordance with the original
construction of the Project shall be replaced with fences of
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like design and materials and no such fence shall be removed
without the approval of the Architectural Committee.

3.12 Animals. No animals, reptiles, rodents, birds,
fish, livestock or poultry shall be kept within any unit or
elsewhere within the Project except that domestic dogs, cats,
fish and birds inside bird cages may be kept as household pets
within any unit, if they are not kept, bred or raised for
commercial purposes or in unreasonable antities. As used in
this Declaration, "unreasonable gquantities" shall be deemed to
l1imit the total number of all dogs, cats and birds to two (2)
per unit. The Board can prohibit maintenance of any animal that
constitutes a nuisance to any other Owner in the sole and
exclusive opinion of the Board. Each person bringing or keeping
a pet upon the Project shall be liable to other Owners, their
family members, guests, invitees, tenants and contract
purchasers, and their respective family members, guests, and
invitees for any damage to persons or property proximately
caused by any pet brought upon or kept upon the Project by that
person or by members of his family, his guests or invitees.

3.13 Restricted Use of Recreation Vehicles. No boat,
truck, trailer, camper, recreational vehicle or tent shall be
used as a living area while located within the Project. No
truck, trailer, camper or recreational vehicle may be stored on
the Project by any Owner unless it is that Owner's principal
means of transportation. However, trailers or temporary
structures for use incidental to the initial construction of the
Project and any phase thereof or the initial sales of
condominiums may be maintained within the Project, provided that
such use does not unreasonably interfere with any Owner's use of
the Common Area. Such trailers or structures shall be promptly
removed on completion of all initial construction and all
initial sales.

3.14 Trash Disposal. Trash, garbage or other waste
shall be kept only in sanitary containers. No Owner shall
permit or cause any trash or refuse to be kept on any portion of
the Project other than in the receptacles customarily used for
it, which shall be located only in places specifically
designated for such purpose except on the scheduled day for
trash pickup.

3.15 Insurance Rates and Compliance With Laws.
Nothing shall be done or kept within any unit or in the Common
Area that might increase the rate of, or cause the cancellation
of, insurance for the Project, or any portion of the Project,
without the prior written consent of the Association. No Owner
shall permit anything to be done or kept within his unit that
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violates any law, ordinance, statute, rule or regulation of any
local, county, state or federal body. No Owner shall allow his
furniture, furnishings, or other personalty to remain within any
portion of the Common Area except as may be permitted by the
Agsociation.

3.16 Indemnification. Each Owner shall be liable to
the remaining Owners and the Association for any damage to the
Common Area that may be sustained by reason of the negliigence of
that Owner, members of his family, his contract purchasers,
tenants, guests or invitees, but only to the extent that any
such damage is not covered by casualty insurance in favor of the
Association or other Owner. Each Owner, by acceptance of his
deed, agrees for himself and for the members of his family, his
contract purchasers, tenants, guests or invitees, to indemnify
each and every other Owner and the Association, and to hold them
harmless from, and to defend them against, any claim of any
person for personal injury or property damage occurring within
the unit of that particular Owner, except to the extent (i) that
such injury or damage is covered by liability insurance in favor
of the Association or other Owner or (ii) the injury or damage
occurred by reason of the willful or negligent act or omission
of the Association or another Owner or person temporarily
visiting in said unit.

3.17 oOwner's Obligation For Taxes. To the extent
allowed by law, all condominiums, including their pro rata
undivided interest in the Common Area and the membership of an
owner in the Association, shall be separately assessed and taxed
so that all taxes, assessments and charges which may become
liens prior to first mortgages under local law shall relate only
to the individual condominiums and not to the Project as a
whole. Each Owner shall be obligated to pay any taxes or
assessments assessed by the county assessor of the County
against his condominium and against his personal property.

3,18 Future Copnstruction. Nothing in this Declaration
shall limit the right of Declarant, its successors and assigns,
to complete construction of improvements to the Common Area and
to condominiums owned by Declarant or to alter them or to
construct additional improvements as Declarant deems advisable
before completion and sale of the entire Project. The rights of
Declarant in this Declaration may be assigned by Declarant to
any successor to all or any part of any Declarant's interest in
the Project, as developer, by an express assignment incorporated
in a recorded deed that transfers any such interest to a
successor or in any other recorded instrument.
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3.19 Enforcement. The failure of any Owner to comply
with any provision of this Declaration or the Articles or
Bylaws, Association Rules or Board resolutions shall give rise
to a cause of action in the Association and any aggrieved Owner
for the recovery of damages or for injunctive relief, or both.

3.20 Compliance with Master Declaration. The provi-~
sions of the Master Declaration are hereby incorporated by
reference into this Declaration and the Association and each
Owner may enforce and shall comply with the provisions of the
Master Declaration to the extent that it applies to the
Association or to such Owner, or to the condominium of such
Owner. Wwherever possible the provisions of this Declaration and
of the Master Declaration shall be construed to be consistent
with one another; however, in the event of an irreconcilable
conflict between this Declaration and the Master Declaration,
the terms of the Master Declaration shall control.

4. THE ASSOCIATION

4.1 Formation. The Association is a nonprofit mutual
benefit corporation formed under the laws of California. On the
close and recording of the first condominium sale to an Owner,
the Association shall be charged with the duties and vested with
the powers set forth in the Articles, the Bylaws and this
Declaration, including, but not limited to, control and
maintenance of the Common Area and any facilities on the Common
Area.

4.2 Association Action; Board of Directors and
Officers; Members' or Owners' Approval. Except as to matters
requiring the approval of Owners or members as set forth in this
Declaration, the Articles, or the Bylaws, the affairs of the
Association shall be conducted by the Board and such officers as
the Board may elect or appoint. Such election or appointment
shall be in accordance with this Declaration or the Bylaws.
Except as otherwise provided in this Declaration, including
Section 5.2.1, the Articles or the Bylaws, all matters requiring
the approval of members or Owners shall be deemed approved if
members or Owners holding a majority of the total voting rights
assent to them by written consent as provided in the Bylaws or
if approved by a majority vote of a quorum of members or Owners
at any regular or special meeting held in accordance with the
Bylaws.

4.3 Powers and Duties of Association.

4.3.1 Powers. The Association shall have all the
powers of a nonprofit mutual benefit corporation organized
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under the General Nonprofit Mutual Benefit Corporation Law of
california subject only to such limitations on the exercise of
such powers as are set forth in the Articles, the Bylaws this
Declaration and the Master Declaration. It shall have the power
to do any lawful thing that may be authorized, required, or
permitted to be done by the Association under the Master
Peclaration, this Declaration, the Articles and the Bylaws, and
to do and perform any act that may be necessary or proper for or
incidental to, the exercise of any of the express powers of the
Association, including, without limitation, the following:

4.3.1.1 Assessments. The Association shall
have the power to establish, fix, and levy assessments against
the Owners and to enforce payment of such assessments, in
accordance with the provisions of this Declaration.

4.3.1.2 Right of Enforcement. The Association
in its own name and on its own behalf, or on behalf of any Owner
who consents, can commence and maintain actions to collect
monetary obligations, for damages or to restrain and enjoin any
actual or threatened breach of any provision of the Master
Declaration, this Declaration or of the Articles or Bylaws, or
of the Association Rules or any resolutions of the Board, and to
enforce by mandatory injunction, or otherwise, all of these
provisions. In addition, the Association can suspend the voting
rights, can suspend use privileges of the Common Area or can
assess monetary penalties against any Owner or other person
entitled to exercise such rights or privileges for any violation
of the Master Declaration, this Declaration or the Articles,
Bylaws, Association Rules, or Board resolutions. However, any
suspension of use privileges cannot exceed a period of thirt
(30) days for any one violation (except that if such suspension
is due to the failure to pay assessments, the suspension may
continue until payment is made), and any monetary penalty cannot
exceed Fifty Dollars ($50) for any one violation, and no
suspension or fine can be imposed unless accomplished in the
manner provided for in the Bylaws. Except as provided in this
section, the Association does not have the power or authority to
cause a forfeiture or abridgement of an Owner's right to the
full use and enjoyment of his condominium if the COwner does not
comply with provisions of this Declaration or of the Articles or
Bylaws or the Association Rules or Board resolutions, except by
judgment of a court or a decision arising out of arbitration or
on account of a foreclosure or sale under a power of sale based
on the failure of the Owner to pay assessments duly levied by
the Association.
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4.3.1.3 Delegation of Powers; Professional
Management. The Association acting by and through the Board can
delegate its powers, duties, and responsibilities to committees

or employees, including a professional managing agent subject to
the provisions of Sections 4.3.3 and 14.16.

4.3.1.4 Association Rules. The Board shall
have the power to adopt, amend and repeaI the Association Rules
as it deems reasonable. The Association Rules shall, inter
alia, govern the use of the Common Area by all Owners and
Tenants, and their respective family members, guests or
invitees. However, the Association Rules shall not be incon-
sistent with or materially alter any provisions of this
Declaration, the Articles or the Bylaws. A copy of the
Association Rules as adopted, amended or repealed, shall be
mailed or otherwise delivered to each Owner and a copy shall be
posted in a conspicuous place within the Project. 1In case of
any conflict between any of the Association Rules and any other
provisions of this Declaration, the Articles, or Bylaws, the
conflicting Association Rule shall be deemed to be superseded by
the provisions of this Declaration, the Articles or the Bylaws
to the extent of any such inconsistency.

4.3.2 Duties of the Association. In addition to
the powers delegated to it by its Articles or the Bylaws, and
without limiting their generality, the Association, acting by
and through the Board, or persons or entities described in
Section 4.3.1.3, has the obligation to conduct all business
affairs of common interest to all Owners and to perform each of
the following duties:

4.3.2.1 eration and Maintenance of Common
Area. To operate, maintaln and ocherwise manage the Common Area
in first-class condition and in a good state of repair, or
provide for its operation, maintenance and management, including
all its facilities, amenities, fences, exterior walls abutting
or fronting public or private streets, retaining walls,
improvements, slopes, landscaping, private driveways, private
streets, parking facilities, exterior lighting, drainage devices
or facilities, sewer laterals and connections, water, gas or
electrical supply lines, and any other property acquired by or
subject to the control of the Association, including personal
property.

4.3.2.2 Association Contracts. To enter into
contracts for services or materials Ior The benefit of the
Association or the Common Area, including contracts with
Declarant, subject to Sections 4.3.3.4 and 14.16.
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4.3.2.3 Taxes and Assessments. To pay all real
and personal property taxes and assessments and all other taxes
levied against the Common Area, personal property owned by the
Association or against the Association. Such taxes and
asgessments may be contested or compromised by the Association;
provided, that they are paid or that a bond insuring payment is
poeted before the sale or the disposition of any property to

satisfy the payment of such taxes.

4.3.2.4 Other Utilities. To acquire, provide
and pay for sewer, garbage disposal, refuse and rubbish collec=-
tion, electrical, telephone, gas and other necessary utility
services for the Common Area, and for condominiums when the

condominium Owners are not separately billed.

4.3.2.5 Insurance. To obtain, from reputable
insurance companies, and maintain the insurance described in
Section 8.

4.3.2.6 Enforcement of Restrictions and Rules.
To perform such other acts, whether or not expressly authorized
by this Declaration, that may be reasonably necessary to enforce
any of the provisions of the Master Declaration, this
Declaration, the Articles and Bylaws, and the Association Rules
and Board resolutions.

4.3.2.7 Bonded Obligations.

(a) Enforcement. If the Association
is the obligee under a bond or other arrangement ("bond")
to secure performance of a commitment of the Declarant or
its successors or assigns to complete Common Area or other
improvements in the Project, not completed at the time the
california Commissioner of Real Estate issues a final
subdivision public report for the latest phase of the
Project, the Board shall consider and vote on the question
of action by the Association to enforce the obligations
under the bond with respect to any improvement for which a
notice of completion has not been filed within sixty (60)
days after the completion date specified for that
improvement in the "planned construction statement!
appended to the bond. However, if the Association has given
an extension in writing for the completion of any Common
Area improvement, the Board shall consider and vote on the
action to enforce the obligations under the bond only if a
notice of completion has not been filed within thirty (30)
days after the expiration of the extension. If the Board
fails to consider and vote on the action to enforce the
obligations under the bond, or if the Board decides not to
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initiate action to enforce the obligations under the bond,
then on the petition in writing to the Board sigmed by
members of the association representing not less than five
percent (5%) of the total voting power of the Association,
the Board shall call a special meeting of members for the
purpose of voting to override the decision of the Board not
to initiate action or to compel the Board to take action to
enforce the obligations under the bond. The meeting shall
be called by the Board by fixing a date not less than
thirty-five (35) days nor more than forty-five (45) days
after receipt by the Board of said petition and by giving
written notice to all Owners entitled to vote in the manner
provided in this Declaration or in the Bylaws for notices
of special meetings of members of the Association. At the
meeting, the vote in person or by proxy of a majority of
the Owners entitled to vote (other than Declarant) in favor
of taking action to enforce the obligations under the bond
shall be deemed to be the decision of the Association and
the Board shall then implement this decision by initiating
and pursuing appropriate action in the name of the
Association.

(b) Exoperation. The Association
shall act in a reasonably prompt manner to exonerate
Declarant and its surety under any bond in favor of the
Association, provided such exoneration is appropriate.

4.3.2.8 Delivery of Project Documents. To
provide to any Owner or mortgagee or prospective purchaser
(evidenced by a copy of a signed agreement of purchase or by a
copy of signed escrow instructions) within ten (10) days of the
mailing or delivery of a written request by such Owner or
mortgagee or prospective purchaser a copy of the Declaration,
the Articles of Incorporation, the Bylaws, the Association
Rules, the most recent annual report prepared pursuant to
Section 4.7, the current pro forma operating statement or budget
prepared pursuant to Section 6.4.1 and a true statement in
writing as to the amount of any delinguent assessments,
penalties, attorney's fees or other charges owing by Owners in
the Project as of the date of the request. The Association may
impose a fee for providing such documents and statements, but in
no event shall the fee exceed the reasonable cost to prepare and
reproduce the requested documents and statements.

4.3.3 Limitations on Authority. Except with the
vote or written assent of members o e Association holding (i)
fifty-one percent (51%) of the voting rights of each class of

members, if two classes exist, or (ii) fifty-one percent (51%)
of the voting rights of all members and 51% of the voting rights
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of members other than Declarant, if only one class exists, the
Board acting on behalf of the Association shall not take any of
the following actions:

4.3.3.1 Incur aggregate expenditures for
capital improvements to the Common Area in any fiscal year in
excess of five percent (5%) of the kbudgeted gross expenses of
the Association for that fiscal year; or

. 4.3.3.2 sell during any fiscal year property of
the Association having an aggregate fair market value greater
than five percent (5%) of the budgeted gross expenses of the
Association for that fiscal year; or

4.3.3.3 Pay compensation to members of the
Board or to officers of the Association for services performed
in the conduct of the Association's business. However, the
Board may cause a member of the Board or an officer to be
reimbursed for expenses incurred in carrying on the business of
the Association.

4.3.3.4 Enter into a contract with a third
person wherein the third persen will furnish goods or services
for the Common Area or the Association for a term longer than
one year with the following exceptions:

_ (a) A management contract, the terms
of which have been approved by the Federal Housing
Administration or Veterans Administration.

(b) A contract with a public utility
company if the rates charged for the materials or services
are reqgulated by the Public Utilities Commission provided,
however, that the term of the contract shall not exceed the
shortest term for which the supplier will contract at the
regulated rate.

(c) Prepaid casualty and/or liability
insurance policies of not to exceed three years duration
provided that the policy permits for short rate cancella-
tion by the insured.

(d) Lease agreements for laundry room
fixtures and equipment or agreements for cable television
services of not to exceed five years duration, provided
that the lessor or supplier under the agreement is not an
entity in which the Declarant has a direct or indirect
ownership interest of ten percent (10%) or more.
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4.4 Personal Liability. No member of the Board, or
of any committee © e Association, or any officer of the
Association, or Declarant, or any agent of Declarant, shall be
personally liable to any Owner, or to any other party, including
the Agsocliation, for any damage, loss or prejudice suffered or
claimed on account of any act, omission, error or negligence of
any such person or entity if such person or entity has, on the
basis of such informaticn as may be possessed by him or it,
acted in good faith without wilful or intentional misconduct.

4.5 Organizational Meeting. An organizational
meeting or action by written consent in lieu thereof shall occur
as soon as practicable after incorporation of the Association,
and the directors selected then shall hold office until the
first annual meeting. All offices of the Board of Directors
shall be filled at the organizational meeting or by such written
consent.

4.6 Regular Meetings of Members and Notice;
Specially EIec%ea Directors.

4.6.1 The first annual meeting of Owners of the
Association shall be held within forty-five (45) days after
the closing of the sale of the condominium that represents the
fifty-first (5lst) percentile interest authorized for sale under
the first Final Subdivision Public report issued for the Project
by the California Commissioner of Real Estate, but in no c:se
later than six (6) months after the closing and recording of the
sale of the first condominium. Thereafter, a regular annual
meeting of Owners of the Association shall be held once in each
year at a time and place within the Project as prescribed in the
Bylaws or as selected by the Board. Special meetings may be
called as provided for in the Bylaws. Notice of all Owners'
meetings, regular or special, shall be given by reqular mail,
personal delivery or telegram to all Owners and to any mortgagee
who has requested in writing that such notice be sent to it and
shall be given not less than ten (10) days nor more than ninety
(90) days before the time of the meeting and shall set forth the
place, date, and hour of the meeting, and the nature of the
business to be undertaken. Any mortgagee, through its
designated representative, shall be entitled to attend any such
meeting but shall not be entitled to vote at the meeting. The
presence at any meeting in person or by proxy of Owners entitled
to cast at least fifty percent (50%) cf the total votes of all
owners of the Association shall constitute a gquorum. If any
meeting cannot be held because a quorum is not present.,, Owners
representing a majority of the votes present, either in person
or by proxy, may adjourn the meeting to a time not less than
five (5) days nor more than thirty (30) days from the date the
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original meeting was called, at which adjourmed reeting the
qguorum requirement shall be at least twenty-£five percent (25%)
of the total votes. If a time and place for the adjourned
meeting is not fixed by those in attendance at the original
meeting or if for any reason a new date is fixed for the
adjourned meeting after adjournment, notice of the time and
place of the adjourned meeting shall be given to Owners in the
manner prescribed for regular meetings. Any meeting of Owners
at which a quorum is present may be adjourned for any reason to
a time not less than forty-eight (48) hours nor more than thirty
(30) days from the time of such meeting by Owners representing a
majority of the votes present in person or by proxy.

4.6.2 As long as a majority of the voting powver
of the Association resides in the Declarant, or as long as there
are two outstanding classes of Ownership in the Association, the
election of twenty percent (20%) of the directors (the
"gpecially elected directors") shall be determined at a special
election held immediately before the regular election of
directors (except in the case of the election of a specially
elected director following removal, death or resignation of his
predecessor). At the duly constituted meeting of Owners,
nominations for the specially elected director shall be made
from the floor. Wwhen nominations have been closed, the special
election shall take place. Declarant shall not have the right
to participate in or vote in such special election (although
Declarant or Declarant's representatives may be present), and
the candidates receiving the highest number of votes up to the
number of specially elected directors to be elected shall be
deemed to be the specially elected directors, and their term
shall be the same as that of any other director. Unless Owners
(excluding Declarant) holding a majority of all voting rights
(excluding any voting rights held by Declarant) assent by vote
or written consent, such specially elected directors cannot be
removed. In case of the death, resignation, or removal of a
specially elected director, his successor shall be elected at a
special meeting of Owners, and the provisions set forth in this
Section respecting the =lection of a specially elected director
shall apply as to the election of a successor. Except as
otherwise provided in this Declaration, the provisions of this
Declaration and of the Articles and Bylaws applicable to
directors, including their election and removal, shall apply to
a specially elected director.

4.7 Financial Statements of the Association.

4.7.1 The Association shall prepare, or cause to
be prepared, a balance sheet and operating statement for the
Association. The balance sheet shall be rendered as of the last
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day of the month closest in time to six (6) months from the date
of closing of the first sale of a condominium. The operating
statement shall be rendered for the period commencing with the
date of closing of the first sale of a condominium and ending or-.
the balance sheet date. Said operating statement shall include

a schedule of assessments received or receivable, itemized by
unit number and by the name of the person or entity agssessed.

The balance sheet and operating statement shall be distributed

to gacthwner within sixty (60) days after the date they are
rendered.

4.7.2 The Association shall prepare, or cause to
be prepared, for each fiscal year subsequent to the six (6)
months accounting period described in Section 4.7.1, an annual
report. The annual report shall consist of a balance sheet
rendered as of the last day of each fiscal year, an operating
statement and statement of changes in financial position
rendered for the fiscal year they cover, and any information
required to be reported under Section 8322 of the California
Corporations Code. The annual report shall be distributed to
all owners within one hundred twenty (120) days after the close
of the fiscal year. In any fiscal year in which the gross
income of the Association exceeds seventy five thousand dollars
(875,000.00), the annual report shall be prepared in accordance
with generally accepted accounting principles and reviewed in
writing by an independent public accountant licensed by the
california State Board of Accountancy, a copy of which review
shall be included with the annual report distributed to Owners.
1f not reviewed by an independent public accountant, the report
shall be accompanied by the certificate of an authorized officer
of the Association that the report was prepared without indepen-
dent audit or review from the books and records of the
Association.

4.7.3 A pro forma operating statement or budget
and statement of enforcement policies and practices shall be
prepared and distributed in accordance with Section 6.4.1.

4.7.4 Copies of each of the above financial
statements for the Association shall be mailed to any mortgagee
who has requested their receipt in writing.

4.8 Inspection of Association Books and Records.

4.8.1 Any membership register, books of account
and minutes of meetings of the Owners, the Board and commit-
tees of the Board of the Association, shall be made available
for inspection and copying by any Owner or his duly-appointed
representative, or any mortgagee, at any reasonable time and for
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a purpose reasonably related to his interest as an Owner, at the
office of the Assoclation or at such other place within the
Project as the Board prescribes.

4.8.2 The Association shall establish by
regsolution of the Board reasonable rules with respect to:

4.8.2.1 Notice to be given to the custodian of
the records of the Association by the Owner, -representative or
mortgagee desiring to make an inspection.

4.8.2.2 Hours and days of the week when an
inspection may be made.

4.8.2.3 Payment of the cost of reproducing
copies of documents requested by an Owner or by a represgentative
or mortgagee.

4.8.3 Every director of the Association shall have
the absolute right at any reasonable time to inspect all books,
records and documents of the Association and the physical
properties owned or controlled by the Association. The right of
inspection by a director includes the right to make extracts and
copies of documents.

5. MEMBERSHIP AND VOTING RIGHTS

5.1 Membership.

5.1.1 Qualifications. Each Owner including
Declarant, shall be a member of the Association. No Owner
shall hold more than one membership in the Association even
though such Owner may own, or own an interest in, more than one
condominium. Ownership of a condominium or interest in it shall
be the sole qualification for membership in the Association.
Each Owner shall remain a member of the Association until his
ovnership or ownership interest in all condominiums in the
Project ceases at which time his membership in the Association
shall automatically cease. Persons or entities who hold an
interest in a condominium merely as security for performance of
an obligation are not to be regarded as members.

5.1.2 Members' Rights and Duties. As a member,
each Owner shall have the rights, duties, and ob..gations set
forth in this Declaration, the Articles, the Bylaws and the
Association Rules.

5.1.3 Transfer of Membership. The Association
membership of each person or entity who owns, or owWwns an
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interest in, one or more condominiums shall be appurtenant to
each such condominium, and shall not be assigned, transferred,
pledged, hypothecated, conveyed or alienated in any way except
on a transfer of title to each such condominium or interest in
it and then only to the transferee. Any attempt to make a
prohibited transfer shall be void. Any transfer of title to a
condominium or interest in it shall operate automatically to
transfer the appurtenant membership rights in the Association to
the new Owner.

5.2 Voting.

5.2.1 Number of Votes. The Association shall have
two (2) classes of voting membership:

Class A: Class A members are all Owners, with the excep-
tion of Declarant. Each Class A member shall be entitled
to one (1) vote for each condominium in which he owns an
interest. However, when more than one Class A member owns
an interest in a condominium, the vote for such condominium
shall be exercised as they themselves determine, but in no
case shall more than one (1) vote be cast with respect to
any one condominium.

Class B: The Class B member shall be the Declarant who
shall be entitled to three (3) votes for each condominium
owned in any phase of the Project including the first phase
which has been annexed to this Declaration and with respect
to which either a subsidization plan has been approved by
the California Department of Real Estate or assessments are
then being levied by the Association. The Class B
membership shall cease and be converted to Class A
membership on the happening of one of the following events,
whichever occurs earlier:

5.2.1.1 when the total votes outstanding in the
Class A membership equal the total votes outstanding in the
Class B membership; or

5.2.1.2 On the second anniversary of the
original issuance of the most-recently-issued final subdivision
public report for the Project by the Commissionar of Real Estate
of the State of California for a phase of the Project; or

5.2.1.3 On the fourth anniversary of the

original issuance of the final subdivision public report for the
first phase of the Project.
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As long as two classes of members in the Association exist, no
action by the Association that must have the prior approval of
the Association Owners or members shall be deemed approved by
the Owners or members unless approved by the appropriate
percentage of both classes of Owner or members, except as

provided in Section 4.3.2.7 of this Declaration.

5.2.2 Joint Owner Votes. The voting rights for
each condominium may not be cast on a fractional basis. If the
joint Owners of a condominium are unable to agree among them-
selves as to how their voting rights shall be cast, they shall
forfeit the vote on the matter in question. If any Owner
exercises the voting rights of a particular condominium, it will
be conclusively presumed for all purposes that he was acting
with the authority and consent of all other Owners of the same
condominium. If more than one (1) person or entity exercises
the voting rights for a particular condominium, their votes
shall not be counted and shall be deemed void.

5.2.3 Cumulative Voting. Election to and removal
from the Board shall be by cumulative voting, as defined in
California Corporations Code, Section 7615, provided, however,
that as to election, an Owner shall be entitled to cumulate his
votes for one or more candidates for the Board only if the
candidate's name has been placed in nomination prior to voting,
and if the Owner has given notice at the meeting prior to the
voting of his intention to cumulate votes. If any Owner has
given such notice, then all Owners shall have the right to
cumulate votes as herein provided. If cumulative voting is
elected, each Owner shall be entitled to vote, in person or by
proxy, as many votes as such Owner is entitled to exercise as
provided in this Declaration multiplied by the number of
directors to be elected or removed, and he may cast all of such
votes for or against a single candidate or director, or he may
distribute them among the number of candidates or directors to
be elected or removed, or any two or more of them. The
candidates receiving the highest number of votes up to the
number of Board members to be elected shall be deemed elected.
As to removal, unless the entire Board is removed by a vote of
Association members an individual director shall not be removed
unless the number of votes in favor of removal satisfies the
requirements of California Corporations Code, Section
7222(b)(1). However, the foregoing provisions do not apply to
specially elected directors, whose election is governed by
Section 4.6.2 hereof.

5.2.4 Voting Procedures. All matters permitted or
required under this Declaration to be decided upon the vote of
the members or of the Owners may be decided at any annual or

28



85-329410

special meeting of the members of the Association (which shall
also be deemed to be a meeting of Owners) called, noticed and
conducted as provided in the Bylaws, except to the extent that a
different procedure is specified in this Declaration.

5.3 Election of Master Association Dele%ate. The
Project, which comprises Delegate District No. 1 o e Master
Association, shall be represented at meetings of Delegates of
the Master Association by a Delegate. The Delegate shall
receive no salary or compensation for services as Delegate,
provided that (i) nothing herein shall ba construed to preclude
any Delegate from serving the Association in some other capacity
and receiving compensation therefor, and (ii) any Delegate may
be reimbursed for actual expenses incurred in the performance of
duties as Delegate. The Delegate and one (1) alternate
Delegate, who shall act as Delegate in the absence or
unavailability of the primary Delegate, shall be elected at the
annual meeting of the Owners and shall serve a term of one (1)
year or until a successor has been elected and qualified. Any
person serving as Delegate may be re-elected and there shall be
no limitation on the number of terms such person may serve. A
vacancy in the office of Delegate shall be deemed to exist in
case of death, resignation, removal or judicial adjudication of
mental incompetence of the primary Delegate, notwithstanding
that the alternate Delegate may be available and shall act as
Delegate. Any vacancy caused by reason other than removal shall
be filled by the vote of the Owners at a meeting of the Owners
called for such purpose. The Delegate shall be elected and
removed by a majority of a quorum of both classes of the Owners;
provided, that in no event shall the Delegate be removed unless
the votes cast in favor of such removal equal the lesser of
(i) the number of votes which elacted such Delegate to his
current term, or (ii) a majority of each class of the total
voting power of the Association. If a Delegate is so removed by
vote of the Owners, the Owners shall elect a new Delegate at the
same meeting. The term of office of any Delegate elected to
£fill a vacancy shall be the balance of the unexpired term of his
predecessor. It shall be the duty of the Secretary to give
written notice to the Secretary of the Master Association of the
election of a Delegate or of a vacancy in the office of Delegate
within ten (10) days of such election or vacancy.

6. ASSESSMENTS
6.1 Agreement to Pay. The Declarant, for each
condominium owneg by it in the Project that is expressly made
gubject to assessment as set forth in this Declaration,

covenants and agrees, and each purchaser of a condominium by his
acceptance of a deed covenants and agrees, for each condominium
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owned, to pay to the Association regular assessments and special
agsessments, such assessments to be established, made and
collected as provided in this Declaration. Assessments undexr
this Declaration shall be in addition to and independent of any
assessments levied by the Master Association under the Master
Declaration.

6.2 Personal Obligations. Each assessment or
installment, together with any Tate charge, interest, collection
costs and reasonable attorneys' fees, shall be the personal
obligation of the person or entity who was an Owner at the time
such assessment, or installment became due and payable. If more
than one person or entity was the Owner of a condominium, the
personal obligation to pay such assessment, or installment
respecting such condominium shall be both joint and several.

The personal obligation for delinquent assessments, or
delinquent installments and other such sums, shall not pass to
an Owner's successors in interest unless expressly assumed by
them. No Owner may exempt himself from payment of assessments,
or installments, by waiver of the use or enjoyment of all or any
portion of the Common Area or by waiver of the use or enjoyment
of, or by abandonment of, his condominium.

6.3 Purpose of Assessments. The assessments levied
by the AssociatIon shall be used exclusively to promote the
recreation, health, safety, and welfare of the members of the
association, the improvement, replacement, repair, operation and
maintenance of the Common Area and the performance of the duties
of the Association as set forth in this Declaration.

6.4 Types of Assessments.

6.4.1 Regular Agssessments; Annual Budget.

6.4.1.1 Not less than ninety (90) days before
the beginning of each fiscal year of the Association, the
Association shall prepare or cause to be prepared, and
distribute to each Owner, a proposed pro forma operating
statement or budget for the forthcoming fiscal year. Any owner
or mortgagee may make written comments to the Association with
respect to said pro forma operating statement. The pro forma
operating statement shall be prepared consistently with the
prior fiscal year's operating statement and shall include
adequate reserves for contingencies and for deferred
maintenance, repair, replacement or additions to major
components of the Common Area improvements and other
improvements, facilities or personal property for which the
Association is responsible, which reserves shall be sufficient
to satisfy the requirements of any institutional mortgagee. The
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pro forma operating statement shall include an estimate of all
revenue and expenses for the forthcoming fiscal year prepared on
an accrual basis and a statement of the reserves of the
Association, which shall include (i) the amount of the total
cash reserves of the Association currently available for the
purposes described above, (ii) an itemized estimate of the
remaining life of, and the methods of funding to defray, any
such deferred maintenance, repair, replacement or additions, and
(iii) a general statement setting forth the procedures nsed by
the Association in the calculation and establishment of such
reserves.

6.4.1.2 Not more than sixty (60) days nor less
than forty-five (45) days before the beginning of each fiscal
yvear of the Association, the Board shall meet for the purpose of
establishing the reqular annual assessment for the forthcoming
fiscal year. At such meeting the Board shall review the
proposed pro forma operating statement or budget, and written
comments received and any other information available to it and,
after making any adjustments that the Board deems appropriate,
without a vote of the Owners, shall establish the reqular
assessment for the forthcoming fiscal year; provided, however,
that the Board may not establish a regular assessment for any
fiscal year of the Association which 1s more than one hundred
twenty percent (120%) of the regular assessment of the prior
fiscal year of the Association (except the first such fiscal
year of the Association if it should be less than twelve (12]
months) without the approval by vote or written consent of (1)
Owners holding fifty-one (51%) percent of the voting rights of
each class of members, if two classes exist, or (ii) Owners
holding fifty-one (51%) percent of the voting rights of all
members and fifty-one (51%) percent of the voting rights of
Owners other than Declarant, if only one class exists. Not less
than forty-five (45) days nor more than sixty (60) days before
the beginning of each fiscal year of the Association, the
Association shall distribute to each Owner a final copy of the
pro forma operating statement or budget for the forthcoming
fiscal year, together with a statement of the Association's
policies and practices in enforcing its remedies against Owners
for defaults in the payment of regular and special assessments,
including the recording and foreclosing of liens against Owners'
condominiums.

6.4.1.3 Unless the Association or its assess-
ment income shall be exempt from federal or state income taxes,
to the extent possible, all reserves shall be accounted for and
handled as contributions to the capital of the Association and
as trust funds segregated from the regular income of the Asso-
cis*ion or in such other manner authorized by law or regulations
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of the Internal Revenue Service and the California Frgnchise Tax
Board as will prevent such funds from being taxed as income of
the Association.

6.4.2 Special Assessments. If the Board deter-
mines that the estimated total amount of funds necessary to
defray the common expenses of the Association for a given fiscal
year is ov will become inadequate to meet expenses for any
reason, including, but not limited to, unanticipated delin-
quencies, costs of construction, unexpected repairs or replace-
ments of capital improvements on the Common Area, the Board
shall determine the approximate amount necessary to defray such
expenses, and if the amount is approved by a majority vote of
the Board it shall become a special assessment. The Association
may, in the discretion of the Board, pro rate such special
assessment over the remaining months of the fiscal year or levy
the assessment immediately against each condominium. As used
herein the term "special assessments" shall not include charges
to or obligations of an Owner or group of Owners incurred as a
result of action by the Association to bring the Owner or group
of Owners or their condominiums into compliance with the
provisions of the Master Declaration, this Declaration, the
Articles, the By Laws or the Asscciation Rules, but such term
shall include assessments levied pursuant to Section 9 (for
repair or reconstruction). Unless eXempt from federal or state
income taxation, all proceeds from any special assessment shall
be segregated and deposited into a special account and shall be
used solely for the purpose or purposes for which it was levied
or it shall be otherwise handled and used in a manner authorized
by law or regulations of the Internal Revenue Service or the
California Franchise Tax Board in order to avoid, if possible,
its taxation as income of the Association.

6.4.3 Limitation Respecting Special Agsessments.
The foregoing notwithstanding, except for special assessments
levied pursuant to Section 9 (for repair or reconstruction), any
special assessment which, singly or in the aggregate with
previous special assessments for the fiscal year in which such
special assessment is levied, would amount in excess of five
percent (5%) of the budgeted gross expense of the Association
for the fiscal year, shall require approval by vote or written
consent of (i) Owners holding fifty-one percent (51%) of the
voting rights of each class of members, if two classes exist, or
(ii) Owners holding fifty-one percent (51%) of the voting rights
of all members and fifty-one percent (51%) of the voting rights
of members other than Declaration, if only one class exists.

6.5 Rate of Assessments. Regular and special
assessments must be fixed at a uniform rate for all
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condominiums, and regular and special assessments shall be
determined by dividing the total amount to be assessed by the
aggregate number of condominiums then subject to assessment.

6.6 Assessment Period. The reqular assessment period
shall commence on January 1 of each year and shall terminate on
December 31 of such year, and regular assessments shall be
payable in equal menthly installments unless the Association
adopts some other basis for collection. However, the initial
regular assessment period as to condominiums in the first phase
of the Project shall commence on the first day of the calendar
month following the date on which the sale of the first
condominium to a purchaser is closed and recorded and shall
terminate on December 31 of the year in which the initial sale
is closed and recorded. The initial regular assessment period
shall commence as to all condominiums in any annexed phase of
the Project on the first day of the calendar month following the
date on which the sale of the first condominium in that phase is
closed and recorded. The first regular assessment and all
special assessments shall be adjusted according to the number of
months remaining in the fiscal year and shall be payable in
equal monthly installments unless the Association adopts some
other basis for collection.

6.7 Notice and Assessment Installment Due Dates. A
single ten (10) day prior written notice of each annual regular
assessment and each special assessment shall be given to any
owner of every condominium subject tc assessment in which the
due dates for the payments of installments shall be specified.
The due dates for the payment of installments normally shall be
the first day of each month unless some other due date is
established by the Association. Each installment of reguiar
assessments and special assessments shall become delinguent if
not paid within thirty (30) days after its due date. There
shall accrue with each delinquent installment a late charge
equal to the maximum amount permitted under California Civil
Code, section 1725 (or under any successor provision of
California law which limits the amount of such late charges)
unless the Association by resolution of the Board establishes a
lesser late charge.

6.8 Estoppel Certificate. The Board or manager, on
not less than twenty (20) days prior written request, shall
egecute, acknowledge and deliver to the party making such
request a statement in writing stating whether or not to the
knowledge of the Association, a particular Owner, including
Declarant, is in default as to his condominium under the
provisions of this Declaration and further stating the dates to
which installments of assessments, regular or special, have been
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paid as to such condominium. ARy such certificate may be relied
on by any prospective purchaser or mortgagee of the condominium,
but reliance on such certificate may not extend to any default
not involving the payment of assessments of which the signer had
no actual knowledge.

6.9 Capital Contributions. If required by the
Veterans Administration as a condition of approvai of the
Project, upon conveyance of a condcminium by Declarant to each
owner, each Owner shall contribute to the capital of the
Association an amount equal to two (2) months installments of
the then current regular assessment.

7. COLLECTION OF ASSESSMENTS: LIENS

7.1 Right to Enforce. The right to collect and
enforce assessments is vested in the Association. The
Association or its authorized representative, including any
manager, can enforce the obligations of the Owners to pay
assessments provided for in this Declaration by commencement and
maintenance of a suit at law or in equity, or the Association
may foreclose by judicial proceedings or through the exercise of
the power of sale pursuant to Section 7.2, to enforce the lien
rights created. Suit to recover a money judgment for unpaid
assessments together with all other amounts described in Section
6.2 shall be maintainable without foreclosing or waiving the
lien rights.

7.2 Creation of Lien. If there is a delinquency in
the payment of any assessment, or installment on a condominium,
as described in Section 6.7, any amounts that are delinquent,
together with the late charge and interest described in that
section, and all costs that are incurred by the Association or
its authorized representative in the collection of the amounts,
including reasonable attorneys' fees, shall be a lien against
that condominium upon the recordation in the office of the
Ccounty Recorder of the County of a notice of assessment as
provided in California Civil Code, Section 1356. The notice of
assessment shall not be recorded unless and until the
Association or its authorized representative has delivered to
the delinquent Owner or Owners, not less than fifteen (15) days
before the recordation of the notice of assessment, a written
notice of default and a demand for payment, and unless the
delinguency has not been cured within said fifteen (15) day
period. The lien shall expire and be void unless, within one
(1) year after recordation of the notice of assessment, the
Association or its authorized representative either records a
notice of default as provided hereinafter or institutes judicial
foreclosure proceedings with respect to the lien, or extends the
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lien for one (1) year as provided by California Civil Code
Section 1356.

7.3 Notice of Default; Foreclosure. Not more than
one {l) year nor less than fifteen (15) days after the recording
of the notice of assessment, the Association or its authorized
representative can record a notice of default and can cause the
condominium with respect to which a notice of default has heen
recorded to be sold in the same manner as a sale is conducted
under California Civil Code, Sections 2924, et. seq., or through
judicial foreclosure. However, as a condition precedent to the
holding of any such sale under Section 2924c appropriate
publication shall be made. In connection with any sale under
Section 2924c the Association is authorized to appoint its
attorney, any officer or director, or any title insurance
company authorized to do business in California as trustee for
purposes of conducting the sale. If a delinquency is cured
before sale, or before completing a judicial foreclosure, the
Associaton or its authorized representative shall cause to be
recorded in the office of the County Recorder of the County a
certificate setting forth the satisfaction of such claim and
release of such lien upon payment of actual expenses incurred,
including reasonable attorneys fees. The Association, acting on
behalf of the Owners, shall have the power to bid upon the
coendominium at foreclosure sale and to acquire, hold, lease,
mortgage and convey the condominium.

7.4 Waiver of Exemptions. Each Owner, to the extent
permitted by law, waives, to the extent of any liens created
pursuant to this Section 7, the benefit of any homestead or
exemption laws of California in effect at the time any assess-
ment, or installment, becomes delinquent or any lien is imposed.

8. INSURANCE

8.1 Liability Insurance. The Association shall
obtain and maintain comprehensive public liability insurance
insuring the Association, any manager, the Declarant and the
Owners and occupants of condominiums, and their respective
family members, guests, invitees, and the agents and employees
of each, against any liability incident to the ownership or use
of the Common Area or any other Association maintained real
property and, if obtainable, against ownership or use of units.
such insurance shall include, if obtainable, a cross-liability
or severability of interest endorsement insuring each insured
against liability to each other insured. The limits of such
insurance shall not be less than $1,000,000 covering all claims
for death, personal injury and property damage arising out of a
single occurrence. Such insurance shall include coverage
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against water damage liability, liability for non-owned and
hired automobiles, liability for property of others and any
other liability or risk customarily covered with respect to
projecte similar in construction, location, and use.

8.2 Fire and Extended Coverage Insurance. The
Association also shall obtain and maintain a master or blanket
policy of fire insurance for the full insurable value of all of
the improvements within the Project. The form, content, and
term cf the policy and its endorsements and the issuing company
must be satisfactory to all institutional first mortgagees. If
more than one institutional first mortgagee has a loan of record
against a condominium in the Project, the policy and
endorsements shall meet the maximum standards of the various
institutional first mortgagees represented in the Project. The
policy shall contain an agreed amount endorsement or its
equivalent, an increased cost of construction endorsement or a
contingent liability from operation of building laws endorsement
or their equivalent, an extended coverage endorsement,
vandalism, malicious mischief coverage, a special form
endorsement and a determinable cash adjustment clause or a
similar clause to permit cash settlement covering full value of
the improvements in case of partial destruction and a decision
not to rebuild. The policy shall provide amounts of coverage as
shall be determined by the Association. The policy shail name
as insured the Association, the Owners and Declarant, as long as
Declarant is the Owner of any condominium, and all mortgagees as
their respective interests may appear, and may contain a loss
payable endorsement in favor of the trustee described in Section
8.4.

8.3 Individual Fire Insurance Limited. Except as
provided in this Section, no Owner shall separately insure his
unit against loss by fire or other casualty covered by any
insurance carried under Section 8.2. If any Owner violates this
provision, any diminution ir insurance proceeds otherwise
payable under policies described in Section 8.2 that results
from the existence of such other insurance will be chargeable to
the Owner who acquired other insurance, and such Owner will be
liable to the Association to the extent of any such diminution.
Any improvements made by an Owner within his unit may be
separately insured by the Owner, but the insurance is to be
limited to the type and nature of coverage commonly known as
"tenant's improvements." All such insurance that is individu-
ally carried must contain a waiver of subrogation rights by the
carrier as to other Owners, the Association, Declarant and
institutional first mortgagee of such condominium.
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8.4 Trustee. All fire and casualty insurance pro=-
ceeds payable under Section 8.2, subject to the rights of
mortgagees under Section 8.8, may be paid to a trustee, to be
held and expended for the benefit of the Owners, mortgagees and
others, as their respective interests shall appear. Said
trustee shall be a commercial bank in the County that agrees in
writing to accept such trust. If repair or reconstruction is
authorized, the Association shall have the duty to contract for
such work as provided for in this Declaration.

8.5 Other Insurance. The Association may and, if
required by any institutional first mortgagee, shall purchase
and maintain demolition insurance in adequate amounts to cover
demolition in case of total or partial destruction of the
development and a decision not to rebuild, and a blanket policy
of flood insurance. The Association also shall purchase and
maintain worker's compensation insurance, to the extent that it
is required by law, for all employees or uninsured contractors
of the Association. The Association also shall purchase and
maintain fidelity bonds or insurance covering members of the
Board, officers and employees of the Association and employees
of any manager, whether or not such persons are compensated for
such services, naming the Association as obligee or as insured,
which shall be in an amount not less than 150% of each year's
estimated annual operating expenses and accumulated reserves and
which shall be sufficient to meet the requirements of any insti-
tutional first mortgagee. The Association shall purchase and
maintain such insurance on personal property owned by the
Association, and any other insurance, that it deems necessary oOr
that is required by any institutional first mortgagee.

8.6 Owner's Liability and Personal Progertg insur-
ance. An Owner may carry whatever personal 1njury iliabllity,
property damage liability and personal property casualty
insurance with respect to his condominium that he desires.
However, any such policy shall include a waiver of subrogation
clause acceptable to the Association and to any institutional
first mortgagee.

8.7 Adjustment of Losses. Subject to the provisions
of Section 14.18, the Association is appointed attorney-in-fact
by each Owrer to negotiate and agree on the value and extent of
any loss under any policy carried pursuant to Section 8.1, 8.2
and 8.5, The Association is granted full right and authority %o
compromise and settle any claim or enforce any claim by legal
action or otherwise and to execute releases in favor of any
insurer.
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8.8 Distribution to Mortgagees. Subject to the
provisions of Section 14.4 hereof, any mortgagee has the option
to apply insurance proceeds payable thereunder in reduction of
the obligation secured by the mortgage of such mortgagee.

8.9 Officer and Director Insurance. Upon and in the
event of the determination by the Board to purchase such
insurance, the Association shall purchase and maintain insurance
in an amount up to Five Hundred Thousand Dollars ($500,000) on
behalf of any director, officer, or member of a committee of the
Association (collectively the "agents") against any liability
asserted against or incurred by the agent in such capacity or
arising out of the agent's status as such, whether or not the
Association would have the power to indemnify the agent against
such liability under applicable law.

9. DESTRUCTION OF IMPROVEMENTS.

9.1 Destruction; Proceeds Exceed 85% of Reconstruc-
tion Costs. If there is a total or partial destruction of any
of the improvements in the Project, and if the available pro-
ceeds of the insurance carried pursuant to Section 8 are
sufficient to cover not less than eighty-five percent (85%) of
the costs of repair and reconstruction, the improvements shall
be promptly rebuilt unless, within ninety (90) days from the
date »f destruction, members then holding at least seventy-five
percent (75%) of the total voting power of each class of members
present and entitled to vote, in person or by proxy, at a duly
constituted meeting, determine that repair and reconstruction
shall not take place. If repair and reconstruction is to take
place, the Association shall be required to execute, acknowledge
and record in the office of the County Recorder of the County
not later than one hundred twenty (120) days from the date of
destruction, a certificate declaring the intention of the
members to rebuild.

9.2 Destruction; Proceeds Less than 85% of Recon-
struction Costs. I e proceeds of insurance carried pursuant
to section 8 are less than eighty-five percent (85%) of the
costs of repair and reconstruction, repair and reconstruction
shall take place unless, within ninety (90) days from the date
of destruction, members then holding at least sixty-six and
two-thirds percent (66 2/3%) of the total voting power of each
class of members present and entitled to vote, in person or by
proxy, at a duly constituted meeting, determine that repair and
reconstruction shall not take place. If repair and reconstruc-
tion is to take place, the Association shall execute,
acknowledge and record in the office of the County Recorder of
the County not later than one hundred twenty (120) days from the
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date of destruction a certificate declaring the intention of the
members to rebuild.

9.3 Rebuilding Procedures. If the members determine
to rebuild, pursuant to sections 9.1 or 9.2, each Owner shall be
obligated to contribute his proportionate share of the cost of
repair or recomstruction over and above the available insurance
proceeds. The proportionate share of each Owner shall be based
upon the ratio that the square footage of the residential living
area of his unit bears to the total square footage of the
residential living area of all units. If any Owner fails or
refuses to pay his proportionate share, the Association may levy
a special assessment against the condominium of such Owner which
may be enforced under the lien provisions contained in section 7
or in any other manner provided in this Declaration.

9.4 Kebuilding Contract. If the members determine to
rebuild, the Association or its authorized representative shall
obtain bids from at least two reputable contractors and shall
award the repair and reconstruction work to the lowest bidder.
The Association shall have the authority to enter into a written
contract with the contractor for the repair and reconstruction,
and the insurance proceeds held by the trustee shall be
disbursed to the contractor according to the terms of the
contract. It shall be the obligation of the Association to take
all steps necessary to assure the commencement and completion of
guthorized repair and reconstruction at the earliest possible

ate.

9.5 Rebuilding Not Authorized. If the members
determine not to rebuild, then any insurance proceeds then
available for rebuilding shall be used or distributed as
follows:

9.5.1 Purchase by Association.

3.%5.1.1 If, prior to the expiration of one
hundred twenty (120) days from the date of destruction,
seventy-five percent (75%) of all Owners and institutional first
mortgagees with mortgages encumbering condominiums in the
rroject consent by vote or in writing, the Board acting on
behalf of the Association shall have the right to purchase the
condominiums of which residential improvements were rendered
uninhabitable by such damage or destruction at the fair market
value thereof immediately prior to the damage or destruction (as
determined pursuant to Section 9.7), using the available
proceeds of insurance for such purpose. The Board's decision as
to whether or not a unit's residential improvements are
uninhabitable shall be final and binding on all parties. Any
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payment of the purchase price shall be made jointly to the
seliing Owner and all mortgagees of his condominium and each
Owner by accepting a deed to a condominium agrees to be bcund by
these provisiens and to sell and to convey his condominium by
grant deed to the Association as provided herein. Concurrently
with such purchase, the Association, acting as attorney-~in-fact
of all Owners (subject to the provisions of section 1i4.18) shall
amend the condominium plan, the Tract Map (if necessary) and
this Declaration to eliminate from the Project the condominiums
so purchased and to adjust the undivided ownership interest of
the remaining Owners to reflect the reduced number of
condominiums in the Project and the Association shall convey to
each remaining Owner a proportionate share of the undivided
interests in the Common Area represented by the condominiums
purchased, which proportion shall be in the ratio that each
remaining Owner's undivided interest in the Common Area bears to
all remaining Owners' undivided interest in the Common Area.

¢.5.1.2 Notwithstanding the determination
not to rebuild pursuant to Sections 9.1 or 9.2, any residential
improvements which are not rendered uninhabitable shall be
repaired and reconstructed to a condition as near as possible to
their condition immediately before such damage or destruction.
Such repair and reconstruction shall be paid for, first, from
the insurance proceeds remaining after the purchase of
condominiums pursuant to Section 9.5.1.1, if any, and, second,
from a special assessment levied against all remaining Owners in
the Project in the manner described in Section 9.3 {(but without
the consent or approval of members, despite any contrary
provisions in the Declaration).

9.5.2 Procedure if Purchase Not Authorized. If
the required seventy-five percent (75%) of all owners and
institutional first mortgagees do not consent to purchase of the
condominiums of which residential improvements were rendered
uninhabitable, the proceeds of insurance shall be apportioned
among all Owners, and their respective mortgagees, in
proporation to the relative fair market values of their
condominiums determined pursuant to Section 9.7. The
Association shall have the duty, within one hundred twenty (120}
days from the date of destruction, to execute, acknowledge and
record in the office of the County Recorder of the County, a
certificate declaring the intention of the members not to
rebuild. On recordation of the certificate, the right of any
owner to partition through legal action as described in Section
11 shall revive immediately.
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9.6 Minor Repair and Reconstructior. The Association
shall have the duty to repair and reconstruct improvements,
without the consent of members and irrespective of the amount of
available insurance proceeds, in all cases of partial
destruction when the estimated cost of repair and reconstruction
does not exceed Two Thousand Dollars ($2,000) in the case of
improvements within a unit and Twenty Thousand Dollars ($20,000)
in the case of Common Area improvements. The Association is
expressly empovered to levy a special assessment for the cost of
repairing and reconstructing improvements to the extent
insurance proceeds are unavailable, such assessment to be levied
as described in Section 9.3 (but without the consent or approval
of members, despite any contrary provisions in this
Declaration).

9.7 Fair Market Value. Wherever in this Section 9
reference is made to a determination of the relative fair market
value of one or more condominiums, it shall mean the relative
fair market value of each such condominium as of a date
immediately prior to any damage or destruction as determined by
an appraisal by an independent appraiser selected by the
Association, who shall be a member of the Society of Real Estate
Appraisers or other nationally recognized appraiser organization
and who shall apply its or such other organization's standards
in determining the relative fair market value of each such
condominium. The cost of such appraisal shall be paid from the
insurance proceeds.

10. CONDEMNATION

10.1 sale by Unapimous Consent or Taking. If an
action for condemnation of ail or a portion o e Project is
proposed or threatened by any governmental agency having the
right of eminent domain, then, on unanimous written consent of
all of the Owners and all instititutional mortgagees, the
Project, or a portion of it may be s¢ld and conveyed to the
condemning authority by the Association or its designees acting
as the attorney-in-fact of all Owners (subject to the provisions
of Section 14.18) under an irrevocable power of attorney, which
each Owner by accepting a deed to a condominium in the Project
hereby grants and which shall be coupled with the interest of
all other Owners, for a price deemed fair and equitable by the
Board. If the requisite number of Owners or institutional
mortgagees do not consent to a sale of all or a portion of the
Project, and the condemning authority institutes condemnation
proceedings, the court shall fix and determine the condemnation
award.
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10.2 Distribution of $ale Proceeds or
Condemnation Award.

10.2.1 Total Sale or Taking. In the event of a
total sale or taking of the Project, meaning a sale or taking
(i) that renders more than fifty percent (50%) of the
residential improvements within the units uninhabitable (such
determination to be made by the Board in the case of a sale and
by the court in the case of a taking) or (ii) that renders the
Project as a whole uneconomic as determined by the vote or
written consent of sixty six and two-thirds percent (66 2/3%) of
those Owners and their respective institutional mortgagees whose
unit residential improvements will remain habitable after the
taking; the right of any Owner to partition through legal action
as described in Section 11 shall revive immediately. However,
any determination that a sale or taking is total must be made
before the proceeds from any sale or award are distributed. The
proceeds of any such total sale or taking of the Project,
together with the proceeds of any sale pursuant to a partition
action, after payment of all expenses relating to the sale,
taking or partition action, shall be paid to all Owners and to
their respective mortgagees in the proportion that the fair
market value of each condominium bears to the fair market value
of all condominiums in the Project. The fair market value of
condominiums shall be determined pursuant to Section 10.3.

10.2.2 Partial Sale or Taking. In the event of a
partial sale or taking of the Project, meaning a sale or taking
that is not a total taking as described in Section 10.2.1, the
proceeds from the sale or taking shall be paid or applied in the
following order of priority and any judgment of condemnation
shall include the following provisions as part of its terms:

106.2.2.1 To the payment of expenses of the
Association in effecting the sale or to any prevailing party in
any condemnation action to whom such expenses are awarded by the
Court to be paid from the amount awarded; then

10.2.2.2 To Owners and to their respective
mortgagees, as their interests may appear, of condominiums 1n
the Project whose units have been sold or taken, an amount up to
the aggregate fair market value of each such condominium as
determined pirsuant to Section 10.3, less such Owners' share of
expenses paid pursuant to section 10.2.2.1 (which share shall be
in proportion to each Owner's undivided interest in the Common
Area). After such payment, the recipient shall no longer be
deemed an Owner and the Association or individuals authorized by
the Association, acting as attorney-in-fact of all Owners
(subject to the provisions of Section 14.18) shall amend the
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condominium plan, the Tract Map {(if necessary) and this
Declaration to eliminate from the Project the condominiums so
sold or taken and to adjust the undivided ownership interest of
the remaining Owners in the Common Area based upon the ratio
that each remaining Owners undivided interest bears to all the

remaining Owners' undivided interest in the Common Area; then

10.2.2.3 To any remaining Owner and to his
mortgagees, as their interest may appear, whose condominium has
been diminished in fair market value as a result of the sale or
taking disproportionate to any diminution in fair market value
of all condominiums, as determined pursuant to Section 10.3, but
as of a date immediately after any announcement of condemnation,
an amount up to the total diminution in value; then

10.2.2.4 To all remaining Owners and to
their respective mortgagees, as their interest may appear, the
balance of the sale proceeds or award in proportion to the ratio
that the fair market value of each remaining Owner's condominium
bears to the fair market value of all remaining Owners'
condominiums as determined pursuant to Section 10.3.

10.3 Fair Market Value. Wherever in this Section 10
reference is made to a determination of the relative fair market
value of one or more condominiums, it shall mean the relative
fair market value of each such condominium as of a date
immediately prior to any announcement of condemnation as
determined by an appraisal by an independent appraiser selected
by the Assoclation, who shall be a member of the Society of Real
Estate Appraisers or other nationally recognized appraiser
organization and who shall apply its or such other
organization's standards in determining the value or fair market
value of each such condominium. The cost of such appraisal
shall be paid from the sale proceeds.

11. PARTITION.

11.1 Suspension. Except as expressly provided herein,
an Owner shall have no right to partition or divide his
ownership of the Common Area. Partition of the Common Area can
be had on a showing that the conditions to such partition as
stated in Section 9.5.2 (relating to damage or destruction) or
in Section 10.2.1 {(relating to condemnation) or 1in Civil Code,
Section 1354(b) have been met. Nothing in this Declaration
shall prevent partition of a cotenancy in a condominium.

11.2z Distribution of Proceeds. Proceeds or property

resulting from a partition shall be distributed to and among the
respective Owners and their mortgagees, as their interests may
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appear, in proportion to the ratio that the fair market value of
each owner's condominium bears to the fair market value of all
owners' condominiums determined as provided in Section 10.3, but
as of a date immediately prior to the event giving rise to the
right of Owners to partition the Common Area.

11.3 Power of Attorney. Pursuant to California Civil
Code, Section 1355(b)(9), each of the Owners hereby irrevocably
appoints the Association as attorney in fact and irrevocably
grants to the Association full power in the name and stead of
such Owner to sell the entire Project, and to execute deeds and
conveyances thereto, in one or more transactions, for the
benefit of all Owners when partition of the Project may be had
under Section 1354 of the Civil Code and under the circumstances
authorizing partition under this Declaration. Said power of
attorney shall (i) be binding upon all Owners, whether they
assume the obligations under this Declaration or not; (ii) be
exercisable by a majority of the Board acting on behalf of the
Association, subject to obtaining the prior approval by vote or
written consent of 75% of the Owners and 75% of all
institutional first mortgagees; and (iii) be exercisable only
after recordation with the County recorder of a certificate
executed by those who have power to exercise said power of
attorney that said power of attorney is properly exercisable
under said Section 1355(b)(9) of the Civil Code, which
certificate shall be conclusive evidence of proper exercise in
favor of any person relying thereon in good faith.

12. NON-SEVERABILITY OF COMPONENT INTERESTS IN A
CONDOMINIUM

12.1 Prohibition Against Severance. An Owner shall
not be entitled to sever his unit in any condominium from his
membership in the Association, and shall not be entitled to
sever his unit and his membership from his undivided interest in
the Common Area for any purpose. None of the component
interests in a condominium can be severally sold, conveyed,
encumbered, hypothecated or otherwise dealt with, and any
violation or attempted violation of this provision shall be
void. Similarly, no Owner can sever any easement appurtenant to
his unit over the Common Area from his condominium, and any
attempt to do so shall be void. The suspension of such right of
severability will not extend beyond the period set forth in
Section 11 respecting the suspension of partition. It is
intended hereby to restrict severability pursuant to California
Civil Code, Section 1355(qg).

12.2 Conveyances. After the initial sales of the
condominiums, any conveyance of a condominium by an Owner shall
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be presumed to convey the entire condominium. However, nothing
contained in this section shall preclude the Owner of any
condominium from creating a cotenancy or joint tenancy in the
ownership of the condominium with any other person or persons.

13. TERM OF DECLARATION

This Declaration shall continue in full force and
effect until the Project is partitioned as authorized in
section 11 hereof, or until this Declaration is revoked pursuant
to Section 15, hereof.

14. PROTECTION OF MORTGAGEES

14.1 Mortgage Permitted. Any Owner may encumber his
condominium with a mortgage.

14.2 Subordination. Any lien created or claimed under
the provisions Of this Declaration is expressly made subject and
subordinate to the rights of any first mortgage that encumbers
all or a portion of the Project, or any condominium, made in
good faith and for value, and no such lien shall in any way
defeat, invalidate, or impair the obligation or priority of such
mortgage unless the mortgagee expressly subordinates his
interest, in writing, to such lien. If any condominium is
encumbered by a first mortgage made in good faith and for value,
the foreclosure of any lien created by any provision set forth
in this Declaration for assessments, or installments of
assessments, shall not operate to affect or impair the lien of
the mortgage. On foreclosure of the mortgage, the lien for
assessments, or installments, that has accrued up to the time of
foreclosure shall be subordinate to the lien of the mortgage,
with the foreclosure-purchaser taking title to the condominium
free of the lien for assessments, or installments, that has
accrued up to the time of the foreclosure sale. On taking title
to the condominium the foreclosure-purchaser shall only be
obligated to pay assessments or other charges levied or assessed
by the Association after the foreclosure-purchaser acquired
title to the condominium. The subsequently levied assessments
or other charges may include previously unpaid assessments
provided all Owners, including the foreclosure-purchaser, and
his successors and assigns are required to pay their propor-
tionate share as provided in this Section.

14.3 Amendment or Revocation. In addition to the
requirements of Section 15 and unless a greater percentage is
expressly required by this Declaration, the Articles, the Bylaws
or by law, the written consent (or deemed consent as provided
hereinafter) of the holders of at least fifty-one percent (51%)
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of first mortgages of condominiums shall be required to add or
amend any material provisions of the Declaration, the Articles,
the Bylaws, the Condominium Plan or the Tract Map, which
establish, provide for, govern or regulate any of the following:

14.3.1 voting;

14.3.2 Assessments, collection of
assessments, assessment liens or subordination of such
liens;

14.3.3 Reserves for maintenance, repair and
replacement of Common Area or improvements thereon;

_ 14.3.4 Casualty and liability insurance or
fidelity bonds;

14.3.5 Rights to use the Common Area;

. 14.3.6 Responsibility for maintenance and
repair of condominiums and Common Area and the improvements
thereon;

. 14.3.7 Expansion or contraction of the
Project or the addition, annexation or withdrawal of real
property to or from the Project;

14.3.8 Boundaries of any condominium;

14.3.9 The interest or rights of the
Association or Owners in and to the Common Area;

14.3.10 The convertibility of condominiums
into Common Area or of Common Area into condominiums;

14.3.11 The leasing of condominiums;

14.3.12 Imposition of any rght of first
refusal or similar restriction on the right of an Owner to
sell, transfer or otherwise convey his or her condominium;
or

14.3.13 Any provisions which are for the
express benefit of first mortgagees or insurers or
governmental guarantors of first mortgages.

For purposes of this Section, an addition or amendment shall not
be considered material if it is for the purpose of correcting
technical errors, or for clarification only. Any first
mortgagee who receives a written request to consent to additions
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or amendments requiring consent under this Section who does not
deliver or post to the requesting party a negative response
within thirty (30) days after such receipt shall be deemed to
have consented to such request.

14.4 Restrictions on Certain Changes. Unless the
holders of at least sixty-seven percent 157§5 of first mortgages
of condominiums have given their prior written approval, neither
the Association nor the Owners shall be entitled:

l4.4.1 By act or omission to seek to abandon or
terminate the condominium Project, except for abandonment
provided by statute in case of substantial loss to the units and
Common Area;

14.4.2 To change the method of determining the
obligations, assessments, dues or other charges which may be
levied against an Owner, or except as provided in Section 6.5.3.
to change the pro rata interest or obligations of any
condominium for purposes of levying assessments or charges or
allocating distributions of hazard insurance proceeds or con-
demnation awards or for determining the pro rata share of
ownership of each Owner in the Common Area;

14.4.3 To partition or subdivide any unit;

14.4.4 By act or omission to seek to abandon,
partition, subdivide, encumber, sell or transfer the Common
Area. The granting of easements for public utilities or for
other public purposes consistent with the intended use of the
Common Area by the Association ox the Owners shall not be deemed
to be a transfer within the meaning of this clause;

14.4.5 To use hazard insurance proceeds for
losses to units or Common Area improvements in the development
or to any other Association owned real property, for other than
the repair, replacement or reconstruction of such improvements
or property;

14.4.6 By act or omission to change, waive or
abandon the provisicns of this Declaration, or the enforcement
thereof, pertaining to architectural design or control of the
exterior appearance of structures in the development, the
maintenance of the Common Area, walks or fences and driveways,
or the upkeep of lawns and plantings in the development.

14.4.7 To fail to maintain fire and extended

coverage insurance on insurable Association property, including
any Association owned Common Area improvements, on a current
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replacement cost basis in an amount not less than one hundred
percent (100%) of the insurable value (based on current replace-
ment cost).

14.5 Right to Examine Books and Records. Institu=-
tional first mortgagees can examine the books and records of the
Association or the Project and can require the submission of
financial data concerning the Association or the Project,
including annual audit reports and operating statements as
furnished to the Owners.

14.6 Distribution of Insurance and Condemnation
Proceeds. No Owner, or any other party, shall have priority
over any right of institutional first mortgagees of condominiums
pursuant to their mortgages in case of a distribution to Owners
of insurance proceeds or condemnation awards for losses to or a
taking of units or Common Area. Any provision to the contrary
in this Declaration or in the Bylaws or other documents relating
to the Project is to such extent void. All applicable fire and
all physical loss or extended coverage insurance policies shall
contain loss payable clauses acceptable to the affected
institutional first mortgagees naming the mortgagees, as their
interests may appear.

14.7 Amenities. All amenities (such as parking and
service areas) and Common Area shall be available for use by
Owners and all such amenities with respect to which reqular or
special assessments for maintenance or other uses may be levied
shall constitute Common Area. All such amenities shall be owned
(i) in fee by the Owners in undivided interests or (ii) by the
Asgsociation free of encumbrances except for any easements
granted for public utilities or for other public purposes
consistent with the intended use of such property by the Owners
or by the Association.

14.8 Notices to Mortga%ees of Record. If any Owner is
in default under any provision o is Declaration or under any
provision of the Bylaws or the Association Rules, which default
is not cured within thirty (30) days after written notice to
that Owner, the Association shall give to the mortgagee of
record of such Owner written notice of such default and of the
fact that said thirty (30) day period has expired.

14.9 Payments by Mortgagees. Mortgagees of condomin-
iums may, jointly or singularly, pay taxes or other charges
which are in default and which may or have become a charge
against the Common Area and may pay overdue premiums on hazard

insurance policies, or secure new hazard insurance coverage on
the lapse of a policy, covering any Common Area improvements or
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other insured property of the Association and, upon making any
such payments, such mortyagees shall be owed immediate
reimbursement therefor from the Association. This provision
shall constitute an agreement by the Association for the express
benefit of all mortgageas and upon request of any mortgagee the
Association shall execute and deliver to such mortgagee a
separate written agreement embodying the provisions of this
Section 14.9.

14.10 Effect of Breach. No breach of any provision of
this Declaration shall invalidate the lien of any mortgage in
good faith and for value, but all of the covenants, conditions
and restrictions shall be binding on any Owner whose title is
derived through foreclosure sale, trustee's sale, or otherwise.

14.11 Non-Curable Breach. Any mortgagee who acquires
title to a condominium Dby foreclosure or by deed in lieu of
foreclosure or assignment-in-lieu of foreclosure shall not be
obligated to cure any breach of this Declaration that is
non-curable or of a type that is not practical or feasible to
cure.

14.12 Loan to Facilitate. Any first mortgage given to
secure a loan to facilitate the resale of a condominium after
acquisition by foreclosure or by a deed-in-lieu of foreclosure
or by an assignment-in-lieu of foreclosure shall be deemed to be
a loan made in good faith and for value and entitled to all of

the rights and protections of this Section 1l4.

) 14.13 Appearance at Meetings. Because of its financial
interest in the Project, any mortgagee may appear (but cannot
vote) at meetings of the members and the Board to draw attention

to violations of this Declaration that have not been corrected
or made the subject of remedial proceedings or assessments.

14,14 Right to Furnish Information. Any mortgagee can
furnish information to the Board coucerr.ing the status of any
mortgage.

14.15 Inapplicability of Right of First Refusal to

Mortgagee. No rigﬁt of first refusai or similar restriction on

e right of an Owner to sell, transfer or otherwise convey the
owner's condominium shall be granted to the Association without
the written consent of any mortgagee of the condominium. Any
right of first refusal or option to purchase a unit that may be
granted to the Association (or other person. firm or entity)
shall not apply to any conveyance or transfer of title to such
condominium, whether voluntary or inveluntary, to a mortgagee
which acquires title to or ownership of the unit pursuant to the
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remedies provided in its mortgage or by reason of foreclosure of
the mortgage or deed or assignment 1in lieu of foreclosure.

i4.16 Contracts with Declarant and Managers. Any
agreement between e Association and Declarant pursuant to
which the Declarant agrees to provide services, and any
agreement for professional management by a manager shall provide
for termination by either party without cause or payment of a
termination fee on thirty (30) days written notice and shall
have a maximum contract term of one (1) year; provided that the
Board can renew any such contract on a year-to-year basis. If
the Project is professionally maintained or managed, the Board
shall not terminate professional management and assume
self-management without the consent of sixty-seven percent (67%)
of the voting rights of each class of members, or of all members
if only one class exists. and of fifty-one percent (51%) of
first mortgagees.

14.17 Veterans Administration Approval. So long as
there is Class B membership, the following actions require prior
approval of the Veterans Administration: annexation of
additional properties; dedication, mortgage or sale of Common
Area; special assessments; and amendment of the Declaration. In
addition, the right of the Association under Sections 8.7,
9.5.1, 10.1 and 10.2.2.2 to act as attorney-in-fact on behalf of
any Owner whose condominium is encumbered by a mortgage
guaranteed by the Veterans Administration is expressly made
subject to the Association first obtaining the prior written
approval of the Veterans Administration to the action to be
taken or document to be executed by the Association as such
attorney-in-fact.

15. AMENDMENT OR REVOCATION

15.1 Before Close of First Sale. Before the close of
the first sale of a condominium in the Project to a purchaser
other than Declarant, this Declaration and any amendments to it
may be amended in any respect or revoked by the execution of an
instrument amending or revoking the Declaration by Declarant and
any mortgagee of record. Before the close of the first sale of
a condominium in a second or subsequent phase of the Project to
a purchaser other than Declarant, any supplement recorded
pursuant to Section 16 with respect to such phase may be amended
in any respect or revoked by the execution of an instrument
amending or revoking the Supplement by Declarant and any
mortgagee of record of the Property, described in the
Supplement. The amending or revoking instrument shall make
appropriate reference to this Declaration and its amendments or
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the Supplement and shall be acknowledged and recorded in the
office of the County Recorder of the County.

15.2 After Close of First Sale. After the close of
the first sale of a condomipiuwn in the Project to a purchaser
other than Declarant, this Declaration or any Supplement may be
amended in any respect or revoked by the vote or written consent
of the holders of not less than seventy-five percent (75%) of
the voting rights of each class of Owners, or if a single class
of Owners is then in effect, by the vote or written consent of
not less than (i) seventy~five percent (75%) of all the votes
including Declarant and (ii) 51% of the votes excludin
Declarant. However, if any provision of this Declaration
requires a greater or lesser percentage of the voting rights of
any class of Owners in order to take affirmative or negative
action under such provision, the same percentage of such class
or classes of Owners shall be required to amend or revoke such
provision. Also, if the consent or approval of any governmental
authority, mortgagee or other person, firm, agency or entity is
required under this Declaration with respect to any amendment or
revocation of any provision of this Declaration, no such
amendment or recovcation shall become effective unless such
consent or approval is obtained. Any amendment or revocation
subsequent to the close of such first sale shall he evidenced by
an instrument certified by the Secretary or other duly
authorized officer of the Association and shall make appropriate
reference to this Declaration and its amendments and shall be
acknowledged and recorded in the office of the County Recorder
of the County.

15.3 Conflict with Section 14 or Other Provisions of
this Declaration. To the extent any provisions of this Section
15 conflict with the provisions of Section 14 or any other
provision of this Declaration, except those contained in Section
15.4, Ehe provisions of Section 14 or the other provisions shall
control.

15.4 Business and Professsions Code Section 11018.7.
All amendments or revocations of this Declaration shall comply
with the provisions of California Business and Professions Code,
Section 11018.7 to the extent said Section is applicable.

15.5 Reliance on Amendments or Revocation. Any
amendments or revocation made in accordance with the terms of
this Declaration shall be presumed valid by anyone relying on
them in good faith.

15.6 Amendments to Conform with huvctgagee Require-
ments. It is thHe intent of Declarant that this Declaration and
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the Articles and Bylaws of the association, and the Project in
general, shall now and in the future meet all requirements
necessary to purchase, guarantee, insure or subsidize any mort-
gage of a condominium in the Project by the Federal Home Loan
Mortgage Corporation, the Federal National Mortgage Association,
the Federal Housing Administration and the Veterans' Administra-
tion. The Association and each Owner shall take any action or
ghall adopt any resolutions required by Declarant or any
mortgagee to conform this Declaration or the Project to the
requirements of any of said entities or agencies.

16. ANNEXATION OF ADDITIONAL PROPERTY

The real property described in Exhibit "C" or any
portion thereof may be annexed to the Project and made subject
to this Declaration and to the Master Declaration at the written
eleccion of the Declarant (or by the successors in title to such
real property) made at any time and from time to time within
three (3) years following the original issuance of a final
subdivision public report by the California Commissioner of Real
Estate for the most recent phase of the Project. Such election
shall be made by the recording of a supplement to this
Declaration and to the Master Declaration, which may be a single
instrument (the “"Supplement"). The Supplement shall include the
information required by the Master Declaration and shall
describe the real property to be annexed, shall state that it is
being effected pursuant to the temrms of this Declaration and the
Master Declaration for the purpose of annexing the property
described in the Supplement to the Project. Any Supplement
recorded in accordance with the terms of this Section shall be
conclusive in favor of all persons who relied on it in good
faith. Upon filing the Supplement in accordance with the
provisions of this Declaration, the real property described in
the Supplement shall be part of the Project and subject to the
provisions of this Declaration and the Master Declaration, and
to the rights and powers of the Association and the Master
Association pursuant to the terms of the Master Declaration,
this Declaration, the Articles and the Bylaws, and thereafter
all of the Owners of condcminiums constituting a portion of said
annexed real property shall automatically be members of the
Association and the Master Association, with voting rights
commencing on the date regular assessments commence. Regqular
and special assessments with respect to said annexed real
property shall commence at the time and to the extent described
in Sections 6.5 and 6.6 hereof, unless a different time of
commencement is specified in the Supplement. Declarant in such
supplement shall expressly reserve for the benefit of all
property which may from time to time be covered by this
Declaration, reciprocal easements of use, enjoyment, access,
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ingress and egress. Such easements may be used by Declarant,
its successors, purchasers and all Owners of condominiums, their
guests, tenants and invitees for sidewalks, walkways, vehicular
access and such other purposes reasonably necessary to the use
and enjoyment of all condominiums in the Project. The
Supplement may contain such complementary additions, amendments
and modifications to this Declaration as may be necessary to
reflect the different character, if any, of the real property
being annexed as are not inconsistent with the general scheme of
this Declaration or which are required by any institutional
first mortgagee to make condominiums in the Project eligible for
mortgage purchase, guarantee or insurance as described in
Section 15.6. Notwithstanding the foregoing, unless approved by
the California Department of Real Estate, no Supplement may (a)
cause a substantial increase in the Common Area costs and
expenses then being borne by Owners which was not disclosed in
the final subdivision public report for the phase of the
development in which an Owner purchased his condominium, or (b)
otherwise materially adversely affect the rights of Owners,
without the prior affirmative vote or written consent of at
least sixty-six and two-thirds percent (66-2/3%) of each class
of Owners entitled to vote and their first mortgagees. Prior to
any annexation under this Section, detailed plans for the
development of said annexed real property must be submitted to
the Veterans Administration and the Veterans Administration must
determine that such detailed plans are in accordance with a
general plan of development of such real property previously or
concurrently approved by the Veterans Administration.

17. ARCHITECTURAL CONTROL

17.1 Architectural Approval. Except as to construc-
tion of improvements by Declarant in any phase of the Project,
no building, fence, wall or other structure shall be commenced,
erected or maintained on the Property, nor shall any exterior
addition to or change or alteration in any such structures or
the Property, including solar heating systems, pools, spas,
ponds, fountains, landscaping, stonework, concrete work or
relateé mechanical plumbing or electrical facilities, awnings or
antennae, be made until the plans and specifications showing the
nature, kind, shape, materials and location of the same have
been submitted to and approved in writing as to harmony of
design and location in relation to surrounding structures and
topography by the Architectural Ccommittee provided for in
Section 17.2 and, if required, by the separate Architectural
Committee provided for in Article IX of the Master Declaration.
whenever in this Declaration the prior consent or approval of
the Association is required as a condition to any action by an
Owner affecting any alterations, changes, additions or
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modifications of the Common Area, or such Owner's unit, the
Association through the Board may delegate to the Architectural
Committee the right and duty to grant or withhold such consent
or app:uval. The Architectural Committee shall from time to
time establish and distribute to Owners written standards and
policies relating to landscaping and maintenance of structures
or other improvements within units, including plantings,
equipment, mechanical or electrical systems, walls, roofs,
windows and doors, as well as procedures and schedules for
meetings and hearings concerning such standards and policies or
the enforcement thereof. In the event the Architectural
Committee or its designated representatives fails to appreve or
disapprove such design and location within thirty (30) days
after said plans and specifications have been submitted to it,
approval will not be required, and this Section will be deemed
to have been complied with in full. No such deemed approval
shall constitute approval of the Architectural Committee under
the Master Declaration.

17.2 Appointment of Architectural Committee. The
Declarant shall appoint all of the original members of the
Architectural Committee, consisting o¢f not less than three (3)
nor more than five (5) persons who need not be Owners, and any
replacements thereof. The number of members initially appointed
shall constitute the number of authorized members of the
Committee until increased or decreased by the vote or written
consent of the holders of at least fifty-one percent (51%) of
the voting rights of each class of Owners. The initial
appointees (and any replacements) shall hold office until the
first anniversary of the original issuance of a Final
Ssubdivision Public Report for the first phase of the Project by
the california Commissioner of Real Estate. Thereafter,
Declarant may appoint a majority of the members of the
Architectural Committee, and any replacements thereof, until
ninety percent (90%) of the condominiums in all phases of the
Project have been sold and deeds thereto recorded in favor of
owners or until the fifth anniversary of the original issuance
of a Final Subdivision Public Report for the first phase of the
Project, whichever shall first occur. After one (1) year from
the date of the original issuance of a Final Subdivisiocn Public
Report for the first phase, the Board shall have the power to
appoint one member of the Architectural Committee, which power
shall continue until ninety percent (90%) of the condominiums
have been sold and deeds thereto recorded in favor of Owners or
until the fifth anniversary of the original issuance of a Final
subdivision Public Report for the first phase of the Project.
Thereafter the Board shall have the power to appoint all of the
members of the Architectural Committee. Members appointed to
the Architectural Committee by the Board shall be Owners.
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18. GENERAL PROVISIONS

18.1 Headings. The headings used in this Declaration
are for convenience only and are not to be used to interpretf the
meaning of any of the provisions of this Declaration.

18.2 Severability. The provisions of this Declaration
shall be deemed independent and severable, and the invalidity or
partial invalidity or unenforceability of any provision or
provisions shall not invalidate any other provisions.

18.3 Cumulative Remedies. Each remedy provided for in
thig Declaration shall be cumulative and not exclusive. Failure
to exercise any remedy provided for in this Declaration shall
not, under any circumstances, be construed as a waiver thereof.

18.4 Violations as Nuisance. Every act or omission in
violation of the provisions of this Declaration shall constitute
a nuisance and, in addition to all other remedies herein set
forth, may be abated or enjoined by any Owner, any member of the
Board, the manager, or the Association.

18.5 No Discriminatory Restriction. No Owner shall
execute or cause to be recorded any instrument which imposes a
restriction upon the sale, leasing or occupancy of his unit on

the basis of race, sex, marital status, national ancestry, color
or religion.

18.6 Access to Books. Any Owner may, at any reason-
able time and upon reasonable notice to the Board or manager at
his own expense, cause an audit or inspection to be made of the
books and financial records of the Association.

18.7 Liberal Construction. The provisions of this
Declaration shall be liberally construed to effectuate its
purpose. Failure to enforce any provision hereof shall not
constitute a waiver of the right to enforce said provision
thereafter.

18.8 Notification of Sale. Concurrently with the
consummation of the sale of any condominium under circumstances
whereby the transferee becomes an Owner of the condominium, or
within five (5) business days thereafter, the transferee shall
notify the Association in writing of such sale. Such notifica-
tion shall set forth the name of the transferee and his
mortgagee and transferor, the common address of the condominium
purchased by the transferee, the transferee's and the
mortgagee's mailing address, and the date of sale. Prior to the
receipt of such notification, any and all communications
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required or permitted to be given by the Association, the Board
or the manager shall be deemed to be duly made and given to the
transferee if duly and timely made and given to said trans-
feree's transferor. Mailing addresses may be changed at any
time upon written notification to the Association. Notices
shall be deemed received forty-eight (48) hours after mailing if
mailed to the transferee, or to his transferor if the
Association has received no notice of transfer as above
provided, by certified mail, return receipt requested, at the
mailing address above specified. Notices shall also be deemed
received twenty-four {24} hours after being sent by telegram or
upon personal delivery to any occupant of a condominium over the
age of twelve (12) years.

18.9 Number; Gender. The singular shall include the
plural and the plural the singular unless the context requires
the contrary, and the masculine, feminine and neuter shall each
include the masculine, feminine or neuter, as the context
requires.

18.10 Exhibits. All exhibits referred to are attached
to this Declaration and incorporated by reference.

18.11 Easements Reserved and Granted. Any easements
referred to in this Declaration shall be deemed reserved or
granted, or both reserved and granted, by reference to this
Declaration in a deed to any condominium.

18.12 Binding Effect. Thisz Declaration shall inure to
the benefit of and be binding on the successors and assigns of
the Declarant, and the heirs, personal representatives,
grantees, tenants, successors and assigns of the Owners.

18.13 Unsegregated Real Estate Taxes. Until such time
as real property taxes have been segregafea by the County
Assessor of the County, they shall be paid by the respective
owners of condominiums. The proportionate share of the taxes
for a particular condominium shall be determined by dividing the
initial sales price or offered initial gsales price of the
condominium by the total initial sales prices and offered
initial sales prices of all condominiums within the Project (the
term "offered initial sales price" means the price at which an
unsold condominium is then being offered for sale by Declarant).
I1f, and to the extent, that taxes are not paid by any Owner of a
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condominium and are allowed to become delinquent, they shall be
collected from the delinquent Owner by the Association.

peclarant has executed this instrument as of

? 22, 1985,
EP?C san Clemente, Inc., a
Cali ia cofporxation
A

By:\*-—*;éz ;)(<:::§St — T
! ")

-

’
/

By:
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STATE OF CALIFORNIA ;

§8.
COUNTY OF LOS ANGELES )
on  August 22, 1985 , before me, the undersigned, a
Notary Public in and for sald State, personally appeared
Rick Doremus ¢ proved to me on the basis of satie-

Tactory évidence to be the — President, and

Dorothy Lenick , proved to me on the basis of satifactory
evidence to be the - Secretary of EPAC

San Clemente, Inc., the corporation that executed the within Instrument
‘and proved to me on the basis of satisfactory evidence to be the
persons who executed the within instrument on behalf of said
corporation pursuant to fts By-laws or a resolution of its Board

oﬁ Directors and acknowledged to me that such corporation executed
the same.

Witnese my hand and official seal.

County ayd State

ST EETE
:'a' 7 [RERAN

;ﬁowzﬁ .

‘- P e g0 LT, 0085
ek

8375 E. Second Street, 23, Lang Deach, CA 90803
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CONSENT OF LIENHOLDER
AND SUBORDINATION OF LIEN

The undersigned beneficiary under that certain Deed of

Trust dated _March 1, 1985, recorded as Instrument No. 85-082263
in Book , page . et seq. of official records of

Orange Tounty, California, consents to all of the provisions
con%ai ned in the attached Declaration of Covenants, Conditions
and Restrictions and agrees that the lien of the deed of trust
shall be junior and subordinate and subject to said Declaration.

Dated: _August 21, 1985 Zw% 2L s g

e

gY ELIZAB%’ A. POINDEXTER . VICE PRESIDENT
Y.

MICHAEL €. CLANCY, SENIOR VIC ESIDENT

§S.

STATE OF CALIFORNIA )

COUNTY OF ADS m_l‘ﬁel-es ;

On ﬂugue‘f’ﬂlims' , before me, the undersigned, a
Notary Public 1in or sald state, personally appeared
mlfjﬁg—% E. ggﬁﬂ@f , personally known to me or proved to
me on the basis Iof satisfactory evidence to be the person who
executed the within instrument as the Senuw2 Bagz“'
President, and ﬂﬂﬂﬁ%ﬂt k. ?owome; personally
known to me or proved to me on the basis of satisfactory evi-
ence ta be the person who executed the within instrument as the

Secretary of the Corporation that executed the

Wwithin instrument and acknowledged to me that such corporation

executed the within instrument pursuant to its by-laws or a
resolution of its board of directors.

witness my hand and official seal.

b A '

FICIAL SEAL | gﬂ

' ARNETTA B. JONES ( 2144 zz:fc, £ Py
§ 8 -

NOTARY punu%—;:&l_l‘?:ﬂﬂ Notary Public in arid for said
L;:m:p:;:‘ics COUNTY County and State

icsian Expires San. 31,1986
My Commissia .ﬂ . :
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CONSENT OF LIENHOLDER
AND SUBORDINATION OF LIEN

The undersigned benerficiary under that certain Deed of

Trust dated March 6 _ , 1985, recorded as Instrument No.85-082269

TR KBS X X XX K KPS EFABXRRAREBEXBEY, ©

County, California,
contained in the attached Declaratl
and Restrictions and agrees
shall be junior and subordina

Dated:

consents

STATE OF CALIFORNIA

COUNTY OF ORPNGE

August 16, 19 85

PACIFIC SAVINGS BANK

L2 D,
AAL )R
AR A

before me, the undersigned, a

On &5‘&%31 19,1988 ,
Notary Public in and for said State, personally appeared

el L. T »

President, and

, personal
me on the basis of satisfactory evi

executed the within instrument as the Kx&c. VUie€
_:Dggd_qld#_ﬂ%ﬂlg_ﬁ' £ personally

known to me or proved to

e on

Secretary o
within instrument and acknowledged to me

executed the within instrument pursuant to its by-laws or a
resolution of its board of directers.

witness my hand and official seal.

MARY A, WEBSB

NOTARY PUBLIC - CALIFORNIA

PRINCIPAL OFFICE I
ORANGE COUNTY

My Commason Ezp Jan. 18, 1589

L P N R L B

- n pEwe we .

f official records of Orange

to all of the provisions
on of Covenants, Conditions
that the lien of the deed of trust
te and subject to said Declarationm.

ly known to me or proved to
dence to be the person who

e basis of satisfactory evi-
dence to be the person who executed the within instrument as the
f the Corporation that executed the
that such corporation

Notary ic in and for said
county/and State
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GOVERNMENT CODE 27361.7 85-329410

I certify under the penalty of perjury that the notary seal on the
document to which this statement is attached reads as follows:

Name of Notary: ALY A Jegg

Date Commission Expires: .\TANL«AKY IR 1989

County where bond is filed: Coran 4%

/
Place of Execution: Santa Ana, California Date:  A.s. 3C 19FS
& rd

- - /
(il W Tyl
gnature (firm-name, 1f any)

- FIRST AMERICAN TITLE INSURANCE COMPANY
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EXHIBIT "A"
Condominium Plan

[Attach copy of Final Condominium Plan]
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85329410
EXHIBIT "B"

Scheduie of Undivided Interests
in Common Area

of Lots 1, 3, and 4 of Tract 12283

Each Owner whose condominium unit is located within
Lot 1, 3, and 4 of Tract 12283, as per Map recorded in Book 540
pages 6 through 13, inclusive of Miscellaneous Maps in the .
offic> of the County Recorder of Orange County, California,
shall have the following fractional undivided interest in Lot 1
and Lot 3, and Lot 4 of Tract No. 12283:

Condominium Fractional Condominium Fractional
Unit Nos. OUndivided Interest Onit Nos. Undivided Interest
60 . 1/49 10 1/49
61 1/49 11 1/49
62 1/49 12 1/49
63 1/49 13 1/49
64 1/49 14 1/49
49 1/49 15 1/49
50 1/49 16 1/49
51 1/49 17 1/49
52 1/49 18 1/49
53 1/49 19 1/49
54 1/49 20 1/49
55 1/49 21 1/49
56 1/49 22 1/49
57 1/49 23 1/49
58 1/49 24 1/49
59 1/49 25 1/49
1l 1/49 26 1/49
2 1/49 27 1/49
3 1/49 28 1/49
4 1/49 29 1/49
5 1/49 30 1/49
6 1/49 31 1/49
7 1/49 32 1/49
8 1/49 33 1/49
9 1/49 Total: = meeeee
1.00

THIS SCHEDULE 1S INFORMATIONAL ONLY AND IN THE EVENT OF ANY CONFLICT
BETWEEN THIS SCHEDULE AND THE DEEDS INITIALLY CONVEYING CONDOMINIUMS TO THI
FIRST OWNERS, THE PROVISIONS OF THE DEEDS SHALL CONTROL.
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EXAIBIT *C*

Description of Real Property Subject
to Annexzation

1, Lot 1, Lot 3, Lot 4 and Lots A through Lot E, inclusive of
Tract 12283, as per Map recorded on May 17, 1985, as
Instrument 85-179348, in Book 540, pages 6 through 13,
inclusive, of Miscellaneous Maps in the office of the
County Recorder of Orange County, California.
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